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COMMENT. 


The Gold Reserve of the Treasury and the Gold Reserve of 
the Country: Remarks on the Currency Question: 
The Ethics of Paternalism. 


HE United States are at present borrowing money to 

pay the current expenses of the government as a means 
of maintaining an adequate gold reserve to ensure the parity 
between different forms of currency. Under these circum- 
stances it is worth while to consider carefully how far the 
maintenance of such parity is bound up with the mainte- 
nance ofatreasury reserve of gold coin. 

The country has two sets of gold reserves; the treasury 
reserve of forty millions of dollars, which is liable to be 
destroyed at any moment unless money is borrowed on a 
considerable scale, and the commercial reserve in the 
hands of banks and merchants which now amounts to four 
or five hundred millions of dollars, and which is not at present 
subject to this liability of destruction. 

Most people overrate the functions of the treasury reserve 
in maintaining the parity between different kinds of currency, 
and correspondingly underrate the functions of the commer- 
cial reserve. Nota few people regard the treasury reserve 
as the all-important barrier against the dangers of a discred- 
ited and depreciated currency. If this were a right view, 
our situation would be indeed precarious. A forty million 
dollar reserve in the face of ten times that amount of demand 
liabilities is really no barrier at all. If there were any real 
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danger of a gold premium, the treasury reserve would be 
swept away at once. What guards us from this danger is 
the commercial gold reserve of the country; or, more 
accurately, it is the system of trade conditions which causes 
that reserve to exist and to be maintained. 

For the commercial reserve is not one which the foreign 
holders of American securities have it in their power to take 
away at will. They may take away a little of it to-day or 
to-morrow ; but what they take away will flow back again 
unless prevented by causes far mightier than any which the 
foreign security holder can control. The volume of money 
in the United States, under present conditions, is chiefly 
regulated by the volume of trade in the United States. 
This is what causes and constitutes our demand for money. 
The value or purchasing power of a unit of money depends 
upon the number of such units. The trade of the country 
being what it to-day is, if we have sixteen hundred millions 
of such units or dollars in circulation, the value or purchasing 
power ofa dollar will be approximately equal to the cost of 
obtaining the amount of gold bullion which one dollar con- 
tains. This is what is meant by saying that the country’s 
demand for money, on a gold basis, is sixteen hundred mil- 
lion dollars. If the country has more than sixteen hundred 
million coins, or tokens, which will pass from hand to hand 
as a means of discharging debts of one dollar, the value of 
such tokens will be less than the bullion value of the gold, 
and gold coin will be exported or melted down. If, on the 
other hand, the country has less than sixteen hundred mil- 
lion such tokens, the value ofatoken will be greater than the 
value of the gold; and some of the men who have debts to 
discharge, instead of selling their goods for these tokens 
which are so difficult to obtain, will send their goods abroad 
and obtain foreign gold to convert into dollars. 

There are in circulation in the United States at present, 
in round numbers, eleven hundred million dollars of silver 
and paper. If there were no gold to supplement this, it 
would be much harder to get a dollar than it now is. It is, 
therefore, for the interest of some of the people who have 
debts to pay to secure a certain amount of gold bullion, 
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either from the mines, from the arts, or from the foreigner, 
and then have it coined. It is this fact which keeps gold in 
concurrent circulation with silver and paper, and which is 
of more importance than treasury reserves in maintaining 
parity between the different kinds of dollars. It is this 
which prevents the American commercial world from being 
at the mercy of some of our foreign creditors. As long as 
our demand for dollars remains what it is, and our supply of 
silver and paper dollars is not materially increased, we shall 
have a commercial reserve of several hundred million gold 
dollars in use on the same or substantially the same basis as 
our silver and paper dollars. 

This state of things can only be jeopardized by some event 
which should either materially increase the supply of silver 
or paper, or materially diminish the demand for dollars. 

Of the events which might increase the supply of silver or 
paper money, free silver coinage would be the most sud- 
den and irremediable in its effects. If carried out on any- 
thing like the present standard of weight for the dollar, 
it would so increase the currency as not only to drive all 
the gold out of the country, but also to render it, humanly 
speaking, impossible to get back where we now are. The 
Sherman Act, if continued long enough, would probably 
have produced the same results as the free coinage of sil- 
ver, but its operation would have been so slow as to give 
people time for repentance before the harm became irre- 
mediable. ' 

The supply of money could also be increased by changes 
in the banking laws. If the repeal of the State bank tax were 
not accompanied by strict provisions limiting the amount of 
notes which could be issued, it is possible that the gold 
might be driven out of the country and the parity of differ- 
ent kinds of dollars destroyed. The fact that such bank 
notes would be redeemable on demand, while it appears to 
prevent this danger, does not really do so. For the holders 
of such notes could only demand redemption in coin or 
greenbacks, not specifically in gold. A large issue of bank 
notes might displace a corresponding amount of gold from 
the country, and work such havoc with the commercial gold 
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reserve that the real security for the maintenance of parity 
would be destroyed, even while the nominal requirement of 
convertibility (in coin or greenbacks) was strictly main- 
tained. It the commercial reserve were thus impaired, we 
should find the treasury reserve wholly inadequate to pro- 
tect us. This danger deserves more attention than it has 
received from those who have discussed the problem of bank 
note issues in this country. 

So much for the changes which might increase the supply 
ofdollars. A diminution in the demand for dollars might 
arise, either by a shrinkage of the general business of the 
country, or by improvements in the credit system, which 
should enable each dollar to do more work in facilitating 
exchange. But since, in point of fact, a shrinkage of busi- 
ness is usually accompanied by a paralysis of credit, and an 
activity in credit by an increase in general business, we may 
expect these two things to neutralize each other to so great 
an extent as to prevent either of them from constituting a 
real menace to our monetary stability. 

A more important danger which threatens the present 
system, is the possibility that separate gold accounts may 
be established on so large a scale as to greatly reduce the 
demand for silver and paper dollars. Under such circum- 
stances we should use gold dollars and other dollars, side by 
side, but not interchangeably. The inconvenience of this 
state of things would be very great; but it is one which lies 
within the range of possibilities. To be sure, it is unlikely 
that the number of contracts which are now arranged ona gold 
basis would involve the constant use of five hundred millions 
of gold to liquidate them, for most of these contracts are on 
long-time obligations, which can be settled with very little 
actual handling of cash. But if once the parity between 
silver and gold dollars were really questioned, there would 
probably be a sufficiently large number of gold transactions 
to utilize the whole gold reserve of the country, and lessen 
the demand for silver and paper dollars in corresponding 
measure. 

Perhaps the chief use of the treasury reserve is its moral 
effect in preventing a consummation of this kind. As long 
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as the government stands ready to pay gold for greenbacks, 
any popular discrimination against greenbacks is out of the 
question. Asa matter of moral effect it may be desirable to 
protect the treasury reserve, even if this involves borrowing 
money to pay the current expenses of the government. But 
as a matter of moral effect it is equally desirable to let peo- 
ple see that they have other reserves to protect them besides 
those in the Treasury. It seems to us that President Cleve- 
land, in his anxiety to secure legislation to meet the present 
crisis, is stimulating the public alarm which makes this crisis 
dangerous. It is important to remember that the real force 
which maintains the parity between different kinds of dollars is 
the excess of the country’s demand for money, ona gold basis, 
above the actual supply of silver and paper dollars in circu- 
lation. This excess or difference constitutes the commercial 
reserve of the nation, which is far more important than the 
treasury reserve; and any scheme of banking or coinage 
which would operate to narrow this commercial reserve of 
gold currency, would constitute a more fundamental danger 
and more lasting menace to the parity of our different forms 
of money than would result from the absolute annihilation 
of the stock of disposable gold in the hands of the Secretary 
of the Treasury. 


The discussion anent the currency question is passing 
through the “ miscellaneous and unfinished business”’ stage, 
when every member of the debating club feels it incumbent 
upon him tounburden himselfof his pet scheme for social and 
financial regeneration. Now that the serious discussion of the 
problem is closed—for the present, at least,—the question may 
be asked : has it advanced the cause of sound currency? We 
believe it has. Seldom has the country at large taken up a 
question as disinterestedly and with as serious a purpose to 
get at the truth of it as it took up the recent proposals to 
reform the note-issue of ourpresent banking system. The 
vicious monetary legislation, introduced by the Legal Tender 
Act a generation ago, and continued by a series of equally 
astounding acts, had so warped and perverted the popular 
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mind, and the mind of many who should have withstood its 
befogging influence, that we hail with surprise as well as 
with delight any evidence of a spread of concise and logical 
thinking on matters of financial policy. Many excellent 
books, recently published, but more especially the hard 
times since 1893—the most effective, even if the most expen- 
sive teacher of applied economics—have had their effect on 
the public mind. The public is beginning to distinguish 
between coin and paper, between money and a promise to 
pay it, be it in the shape of a greenback, or a bank note, ora 
silver certificate, or a promissory note. There are, of 
course, some who still present the threadbare fiat-money 
arguments. However, in recent years the distinction 
between a thing and a promise to pay a thing has been 
forced on many, from too great a reliance upon the latter. 

Many are beginning to realize that in the modern indus- 
trial world we need above all a feeling of mutual confidence. 
The world’s business can never be carried on on a cash 
basis; and it is well it cannot be, for the ¢rus¢ basis on which 
it isand must be carried on puts a premium upon honesty 
and business capacity, and brings to the lack of those quali- 
ties its just reward. The money problem has, for the pres- 
ent it is hoped, been disposed of, the trust problem we must 
face at once. 

The banks of the country are the intermediaries in these 
complicated trust or credit relations. As far as their deposit 
business is concerned, the part they play has been eminently 
satisfactory, owing largely to the absence of restrictive legis- 
lation. One never hears of an over-supply or a dearth of 
checks, of check-inflation or check-contraction. The extent 
to which I trust the bank that I deal with as depositor and 
borrower, and to which my tradesmen trust me and the 
bank, and to which the bank trusts us both, is left to all 
intents and purposes to us three and to us alone. But in 
large parts of the country the deposit business is out of the 
question, from its dependence on a dense population. In 
these parts a bank cannot loan to customers by increasing 
‘their deposit and allowing them to draw checks against it, 
as is so generally the custom in the East; instead, the bank 
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offers its customers the right to draw the loan in the shape 
of bank notes, the bank’s promises to pay. And here the 
law operates with its restrictive feature, the necessary pur- 
chase of high-priced United States bonds to more than 
secure the bank’s circulation. The law makes it difficult or 
impossible for the bank to accommodate itself to the 
demands of the borrowing public, if that demand is for bank 
notes, whereas it does not meddle with the bank whose cus- 
tomers prefer to borrow the right to draw checks. The 
check-using part of the country has no complaint to make, 
the note-using part has. The inhabitants of the latter justly 
claim that their banks are willing to trust them, and they 
are willing to trust the banks, but the law prevents a bar- 
gain. 

Notwithstanding the urgency of the complaint, and the 
real need of radical changes in our banking system, nothing 
has as yet beendone. As has so often been the case in our finan- 
cial legislation, we are mixing various measures which can 
only be handled satisfactorily by being handled separately. 
No protective tariff will.ever be an effective revenue tariff ; 
no more will a loan act be a satisfactory bank act. The 
temptation is strong to combine the need of revenue, or of a 
gold revenue, with the need ofa bank currency, to issue bonds, 
and give the present banking system a new lease of life. It is 
to be hoped this will not be done. It would be a temporary 
remedy instead of the radical one we need. Whoknows but 
thatthe hard times may be preparing the way for such a radi- 
cal measure, as the hard years, 1873-4, naturally led to the 
radical Resumption Act of 1875. 


Three months have passed since the report of the commis- 
sioners on the Chicago strike was made public. In the 
meantime attention in the East has been so engrossed by the 
Brooklyn trolley strike, that the public have ceased to take 
much interest in the labor disturbances of last summer. 
There are, however, some questions and points touched upon 
in the official report which are of permanent interest and 
have by no means lost their former importance. One of the 
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chief justifications of the original strike of the employees of 
Pullman, which led to the general boycott established by 
the American Railroad Union, lay in the fact, according to 
the report, that, while wages were reduced, rents were not 
reduced at the same time. “The Company had a legal 
right to take this position, but as between man and man the 
demand for some rent reduction was fair and reasonable 
under all the circumstances. Some slight concession in this 
regard would probably have averted the strike.” 

This is confirmed by the account of the strike written by 
Mr. Carwardine, the pastor ofthe First Methodist Episcopal 
church of Pullman, who says, ‘‘ Repeated cutting of the 
wages with no corresponding reduction of rent exasperated 
the employees.” “ They felt that his refusal to reduce their 
rents was unjust.”” “These cuts in wages without corres- 
ponding reduction in rents were very severe, and largely 
produced the dissatisfaction which resulted in the strike.” 

Mr. Pullman, on the other hand, contended that his rela- 
tions as a wage payer had nothing to do with his relations 
as a landlord ; that the prices of wages were determined by 
supply and demand in the labor market, and the price of 
rents by supply and demand in the market for lodgings. 
It can not be denied that the company’s view accords with 
that commonly taken in transactions between individuals 
who sustain the double relation of creditor and debtor to 
each other. For instance, ifa company owned a store which 
its employees were in the habit of patronizing, would it be 
generally demanded that the prices should be lowered, if 
wages were lowered? Suppose that an employer of labor 
happens to have loaned money at interest to one of his 
employees; would he be expected to reduce the interest in 
case he reduced the wages? If a shopkeeper rents a shop of 
one of his customers and the prices of his wares fall, does 
he demand in return a reduction in the rent? All of these 
queries will, we presume, be answered inthe negative. Even 
supposing that the questions were answered in the affirma- 
tive, would the converse of the proposition made by the 
strikers and by the commission hold true? Would Mr. 
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Pullman be held to be justified in raising his rents because 
he had raised wages? This point has not been brought up, 
but certainly, if rents and wages are connected by an eco- 
nomic law, or by a law of business or ethics, the law should 
work in one direction as well as in the other. Not only has 
this contention not been made, but it is safe to say that it 
would at once be repudiated by those who take the view 
that rents should be reduced because wages are reduced. 

If, then, the claim for a reduction of rents does not rest on 
any general principle, either ethical or economic, there must 
be something peculiar in the relations of the Pullman com- 
pany to its employees, which justifies in their minds and in 
the minds of many others this claim, and the theory of 
paternalism is the only one which, in our judgment, properly 
accounts for this belief so tenaciously held by the inhabi- 
tants of Pullman. 

Under a system of paternalism the employer is, of course, 
bound to treat his employees with the tender care which a 
father bestows upon his children. If, therefore, he is obliged 
to reduce wages in order to diminish the loss which he is 
sustaining in his business, he must at the same time reduce 
rents, even if this will entail a further loss. The employee 
is, in this case, regarded as a person who is not competent 
to look out for himself, and who merely lives from hand to 
mouth, constantly dependent upon the favor of the employer. 
In the case of the Pullman controversy there seems to have 
been a curious inconsistency on both sides with regard to 
this point. Mr. Pullman, while claiming that he kept the 
works going out of solicitude for his employees, and that he 
did a great many other things for their benefit, based his 
refusal to reduce rents on the strictest kind of unsentimental 
business principles. The employees, on the other hand, 
while they invoked the principle of paternalism in the matter 
of rents, seem to have strongly objected to it in other par- 
ticulars. Their spokesman, Mr. Carwardine, quotes approv- 
ingly the statement of a newspaper correspondent, who says: 
“The corporation sweeps your street, and sends a man 
around to pick up every cigar stump, every bit of paper, 
every straw or leaf; the corporation puts two barrels in 
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your back yard, one for ashes and one for refuse of the 
kitchen; the corporation has the ashes and refuse hauled 
away; the corporation provides you new barrels when the 
others are worn out ; the corporation does practically every- 
thing but sweep your room and make your bed, and the 
corporation expects you to enjoy it and hold your tongue.” 
‘“We all enjoy living here,” says the author of this book, 
“because there is an equality of interest, and we have a 
common enemy, the company, but our daily prayer is, 
‘Lord keep us from dying here.’”’ 

In other words, the employees, while quite willing to take 
advantage of some of the results of paternalism, do not like 
to subject themselves to its restraints; and the company, 
while anxious to get credit for the benevolent features of 
paternalism, does not like to have it interfere with business 
principles, when it comes to a question of rents. 

We agree with the strikers that the paternal system is one 
which is not adapted to our time and country. Most people 
prefer to have their own way, and dothings for themselves, 
even when they can not do them as well as somebody else. 
But if that is the case, then it is certain that rents must be 
disconnected from wages, and that the employees are 
expected to look out for themselves in both relations. It is not 
surprising, however, that, while chafing under the restraints 
of paternalism, they should invoke its aid on their own 
behalf in view of the gratuities and favors both given and 
received by great corporations throughout the country. The 
Pullman company may or may not bea greater sinner in this 
respect than the others ; we have no means of knowing. But 
there is no doubt that corporations, especially railroad cor- 
porations, are constantly guilty of favoritism in the way of 
free passes, and other perquisites, which are given as a 
return for no legitimate services, but asa favor. The same 
principle of favoritism is what corrupts our politics; what 
leads to the spoils system in the civil service, to the system 
of Tammany blackmail in New York, to the invasion of 
our streets and highways by trolley companies who have 
secured a favor from the legislature without submitting to 
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any proper restrictions in return for their franchise and to a 
great part of our high protection and our silver legislation. 

We believe that the Brooklyn strike owed its strength and 
the support which it apparently found on the part of a 
great many people who do not at all sympathize with vio- 
lence, and are not ordinarily friendly to ‘“ organized labor,” 
to the belief that the companies had obtained, through 
favoritism, rights which they were exercising without any 
proper return to the public. The remedy for these evils 
seems to us to lie in the inculcation of a more independent 
and self-reliant spirit on the part of all classes of the popu- 
lation, but especially of the well-to-do and educated. It is 
not surprising if the poor and ignorant follow in their own 
way the example set them by those who ought to be their 
betters. 
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RECENT REFORMS IN TAXATION. 
I 


NDUSTRIALdemocracy is responsible for many changes. 
Few are more significant than those effected in the fiscal 
methods of recent times. In framing these newer systems 
modern nations have been confronted by two fundamental 
problems. The first is that of bringing about greater justice 
in distributing the weight of taxation among different classes 
of the community. The second is that of correctly appor- 
tioning the burdens as between the various spheres of gov- 


ernment. 
The second problem, although of less importance in 


national than in federal states, has everywhere attracted an 
increasing amount of attention, owing to the demand made 
by industrial life upon political organizations, and to the 
growing complexity in the relations between codrdinate and 
subordinate governments. In former times, when local 
expenditures were insignificant, and when the geographical 
aspect of industrial relations was simple in the extreme, the 
question of the due apportionment of public revenues among 
independent or overlapping jurisdictions scarcely existed. 

Important though this be, the growth of industrial democ- 
racy has brought into still more prominent relief the difh- 
culties of the first problem. The revenue methods as they 
have come down to us from bygone centuries were defective 
in one of two ways. In some cases they were simply survi- 
vals of a system originally just, but which was calculated for 
more or less primitive economic conditions, or at all events 
for an economic life which, whether primitive or not, was 
fundamentally different from that of modern industrial 
society. Since political conditions, and therefore fiscal 
measures, depend in the last resort largely on social and eco- 
nomic relations, it was but natural that the revenue system 
should become antiquated, and that what was conceived in 
justice should ripen into practical injustice. In many places 
to-day the fiscal demands of the new social democracy are 
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legitimate protests against the continuance of medizval sur- 
vivals in modern life. 

But, in some cases, the revenue systems were painfully 
lacking in another way. Itis unfortunately true that the 
dominant social class often succeeded in strengthening its 
hold by fiscal expedients as selfish as they were one-sided. 
Here there was no pretence of equity even in the original 
imposition of the system. It did not need to grow bad, 
because it was bad from the very start. It was based not on 
justice, but on might. With the growth ofindustrial democ- 
racy the maintenance of the old time abuses became increas- 
ingly difficult. One by one they were recognized as such, 
to be lopped off at the first opportunity. In order to estab- 
lish the long delayed equities, it was necessary not only to 
pull down but to build up. Some, at least, of the recent 
changes which in themselves seem unduly radical, will 
appear less extreme when regarded as parts of a larger 
whole, as a sort of compensation for what there is still left of 
injustice in the existing systems. 

Thus it is that tax reform is everywhere in the air. 
Demanded in some countries because of the divergence 
between economic conditions and fiscal methods, it is urged 
in others as a concession to those that have hitherto had less 
than justice. In both cases it is a product of modern 
industry and of modern democracy. 

It is proposed to call attention in the following pages to 
the great changes recently introduced in such widely differ- 
ent countries as England and Holland, New Zealand and 
Prussia,—changes, all of them effected within a period of 
scarcely more than twelve months, and springing from the 
same general desire to realize the principles of justice in the 
relation of the citizen to the public purse. 


I. 


As in so many other domains of political science, England 
-has here again taken the lead. The English are not much 
given to abstract reasoning in politics. But when it comes 
to the practical working out ofthe ideal, England has usually 
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led the way. So in finance. As England was the first 
important nation to break with the exaggeration in the prin- 
ciple of indirect taxation and to introduce the income tax, so 
at the present time, while scientists the world over are 
debating the problems of lessening the burdens on the lower 
and middle classes, England boldly takes a step which in 
many other countries would be deemed premature, to say 
the least. The three great reforms just accomplished in 
England are the extension of the inheritance tax, the intro- 
duction of the progressive principle, and the increase of the 
minimum of subsistence. Let us discuss these in turn. 

The principle of the inheritance tax’ is not a new one in 
England. But its application has hitherto been very unsatis- 
factory. What are generally called the Death Duties were 
until last year composed of the following elements: (1) 
Probate Duty,a three per cent tax on personal property pass- 
ing by will or intestacy ; (2) Account Duty, a tax at the 
same rate on gifts of personalty ; (3) Legacy Duty, practi- 
cally a tax on collateral successions to personalty, graded 
according to relationship; (4) Succession Duty, as altered 
in 1888, a tax on realty, settled personalty, and leaseholds, 
with higher rates for collaterals than for lineals; (5) Estate 
Duty, an additional tax, since 1889, of one per cent. on 
all estates, real and personal, over £10,000. These five 
taxes really consisted of two classes. The one, repre- 
sented by the Probate Duty, was a tax on the total amount 
of the property, irrespective of the manner in which it 
was divided, or of the persons to whom it went. The other, 
represented by the Legacy and Succession Duties, was 
a tax not on the body of the estate, but on the separate 
shares received by collaterals and outsiders. These five 
taxes constituted a complex whole bristling with anoma- 
lies and inequalities, a full explanation of which would take 
us too far afield. The most important point was the distinc- 
tion made between realty and personalty, the latter not 
only being taxed more heavily, but being subject to more 


1 This term is used here in the popular American sense. 
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complicated and burdensome rules. The act of 1894' 
endeavors to remove the inequalities and imposes a new 
Estate Duty, in lieu of most of the previously existing taxes. 

The new Estate Duty is a tax on the capital value of all 
property, real or personal, which passes on the death of any 
person. The taxes abolished are the Probate Duty, the 
Account Duty, the Estate Duty of 1889, the Succession 
Duty on lineals, and the additional Succession Duty of 1888. 
These are all merged into the new Estate Duty. The 
only old duties which continue are, as we shall explain ina 
moment, the Legacy Duty and, in certain cases, the Suc- 
cession Duty. 

Under the former system personal property was rated at 
the capital value, but realty was estimated at a fictitious 
sum according to the annual value and the varying degrees 
of interest in the property. In some cases the tax was 
charged only on the value of a life interest in the property ; 
and where there was no annual value, as in the case of lands 
held for speculation, there was no tax at all. All these differ-~‘ 
ences are removed by the new tax, which is levied onthe mar 7 
ket value of the property. So alsothe tax on realty could” 
formerly be paid in installments, while that on personalty 
was paid in a lump sum. In order to equalize the tax, 
interest is now charged on the amounts remaining due until 
the final installment is paid. Again, whereas formerly the 
installments payable on realty lapsed with the death of the 
person primarily liable, they are now a charge on the estate 
and cannot be avoided. Finally, the tax applies to all death- 
bed gifts, which are defined to comprise any gift of realty or 
personalty made within twelve months of the death. 

It is somewhat confusing to find side by side with this 
Estate Duty a so-called Settlement Estate Duty. Buf the 
explanation is simple. It isa common practice in England to 
tie up property by means of settlements, so that the bene- 
ficiary is not at liberty to dispose of the property itself, but 


1The Finance Act, 1894, 57 and 58 Vict., ch. 30. Cf. A. T. Layton, The 
Finance Act, 1894, in relation to the New Estate Duties, with introduction and 
explanation. See also Zable of Income Tax imposed by the Finance Act, 1894, with 
full text of act relating to Income Tax and notes of explanation. 
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enjoys only some interest in it, whether for life or for a term 
of years. It is readily perceived that, if each beneficiary 
were called upon to pay the tax on the total value of the 
estate, an injustice would result, especially if there should 
be more than one devolution under the same settlement. It 
is, therefore, provided in the new law that the Estate Duty 
shall be payable only once on the value of the property, 
which will then be exempt from further payment during the 
continuance of the settlement. But, in consideration of this 
exemption, end in order partly to obviate any diminution in 
the total yield, an additional tax of one per cent., called the 
Settlement Estate Duty, is imposed on the principal value of 
the property so settled. An exception is made, how. 
ever, in the case of husbands and wives, and itis further pro- 
vided that the additional duty itself shall not be payable 
more than once during the continuance of the settlement. 

Another point worth mention involves the question of 
double taxation. In the original draft it was proposed to 
tax the property, wherever situate, of a person domiciled in 
Great Britain. It was pointed out that this might involve 
double taxation where the foreign country itself imposed an 
inheritance tax on the property lying within its borders. 
The bill was, therefore, amended so as to permit the amount 
of the foreign tax to be deducted from the sum payable by 
the estate in England. This is certainly a very simple solu- 
tion of the question. It may also be added that the tax does 
not apply to property left to the central or local governments 
or universities, nor to certain pensions, nor to single annui- 
ties not exceeding £25. 

The most significant feature of the new Estate Duty is 
the final acceptance of the graduated scale or the system of 
progressive taxation. Under the preceding laws there was 
indeed an exemption for very small sums; but that did not 
mean progressive taxation proper. In the present law the 
tax begins with a rate of one per cent. and increases in 
twelve successive stages until the rate is eight per cent. 
Estates under £100 are not taxed at all; from £100 to £500 
the rate is one per cent., but so arranged that estates under 
#300 make a fixed payment of 30s., while estates between 
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£300—4£ 500 are charged with a fixed sum of 50s. Obviously 
the rate is more than one per cent. on the lower figures of 
each class. Above £500the rate increases until the maxi- 
mum rate is reached at estates over one million pounds.’ 
But even these figures do not adequately represent the real 
charge. It must be remembered that, in addition to this 
new Estate Duty, there still exist a Legacy Duty and a 
Succession Duty. The Legacy Duty is a tax at the rate of 
3, 5, 6 and 10% on personal property going to collaterals, 
being graded according to the relationship. The Succession 
Duty as changed by the new law’ is an exactly similar 
tax applicable to realty. The two duties together thus 
form a collateral inheritance tax, which must be paid in 
addition to the Estate Duty, with the important exemption 
that estates not exceeding £1,000 are subject only to the 
Estate Duty, not to the additional Legacy and Succession 
Duties. «The net result is that the rate of inheritance tax in 


1 The exact figures are: 
Over £100 £500 1% 
500 J 2% 
1,000 y 3% 
10,000 5 4% 
25,000 4% 
50,000 ’ 5% 
75,000 5% 
100,000 ; 6% 
150,600 y 6%% 
259,000 ¥ 7% 
500,000 ,000, 74% 
1,000,000 8% 


2 Under the original law rates were as follows: 
Lineal issue and ancestors ; ‘ ‘ 1% 
Brothers and sisters and their dentendenee : ‘ 3% 
Uncles and aunts 4 ‘ ° ‘ ‘ ‘ 5% 
Great uncles and aunts. ‘ ‘é : ; ; 6% 
Other persons . ‘ . - 10% 

But as lineal issue and ancestors were enmngend chen the property paid Pro- 
bate Duty, so the exemption now continues, since the new Estate Duty replaces 
the old Probate Duty. The Succession Duty was levied at a higher rate, and 
under different conditions. But it is now exactly similar to the Legacy Duty. 
They are maintained as separate duties simply because of the body of legal 
decisions that has grown around them. 


24 
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England varies from one per cent. to eighteen per cent. of 
the value of the property. 

These are remarkable figures. They considerably exceed 
those to be found in any other part of the world." When 
almost one-fifth of the entire property is taken by the state, as 
is the case with the large estates going to outsiders, we are 
approaching very closely to Bentham’s principle of escheat. 
Compared to the paltry amounts levied by inheritance taxes 
in America, the English figures are certainly striking. The 
introduction of the progressive principle was indeed hotly 
opposed, and the familiar cry of socialism was again raised, 
but all in vain. The Chancellor of the Exchequer regarded 
the principle of progression as firmly established by the 
weight of recent economic authority. He even went so far 
as to say that, in principle, it was equally applicable to the 
income tax, and that the sole reason for his not introducing it 
there was of an administrative nature.’ The definite accept- 
ance of the progressive principle in English politics marks 
a most important step in the history of public finance. 

Side by side with this extension of the principle of faculty 
or ability to pay, went its enlargement in another direction. 
In the inheritance tax the large amounts have to pay 
increased rates. In the income tax, where this was deemed 
impracticable, a somewhat similar result was reached by 
making the smaller amounts pay decreased rates. As a 
result of successive changes, the tax had been so arranged 
that incomes below £150 were entirely exempt, while 
incomes between £150—400 received an abatement of £120. 
Under the new law the desire to ease the burdens on the 


' In some of the Australian colonies the direct inheritance tax is higher. So 
in Victoria estates of £100,000 pay 10% ; while in England the 8% scale begins 
only with estates over £1,000,000, 


* In answer to the question why the income tax should not be graduated, he 
replied: “In principle there is nothing to be said against such a system; 
indeed there is every argument in its favor. The difficulties which lie in its 
way are of an administrative and a practical nature, which as yet I have not 
been able to find means to overcome.”—Budget Speech, April 16, 1894, Han- 
sard, p. 502. The argument is precisely similar to that contained in my work 
on Progressive Taxation, p. 208, which appeared only a short time before. 
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lower classes has resulted not only in an increase of the 
total exemption, but in an addition to the abatements and in 
an enlargement of the classes to which abatement is accorded. 
The limit of total exemption is now fixed at £160; incomes 
between £160—400 received an abatement of £160; while 
incomes between 4£400—500 are permitted to deduct £100. 
To use technical language, while the progressive principle 
is introduced in the inheritance tax the degressive principle 
is extended in the income tax. But both are manifestations 
of the idea of graduation, according to the doctrine o1 
faculty in taxation. 

One other change deserves mention. The landowners 
made a strenuous opposition to the equalization of the death 
duties, maintaining that real estate already paid more than 
its share in the shape of local rates. To this objection two 
arguments naturally opposed themselves. In the first place 
it was by no means proved that the weight of the local taxes 
rests on the landowners. Not only are the taxes levied on the 
occupier, so that the incidence is only partly, if at all, on the 
owner ; but the landowner is entirely exempt from what are 
known in America as special assessments. Secondly, it was 
contended that there would bea better prospect of securing 
an equitable system of taxation if each tax were made justin 
itself, without regard to the others. Yet attention was in 
so far paid to the cry raised by the landowners as to 
lead the goverment to diminish the burden of the income 
tax resting onthem. It had long been a complaint that real 
estate in Schedule A was assessed at its gross income, not at 
its net income. In other words, deductions were not per- 
mitted for repairs. Under the new act the assessment may be 
reduced by one-eighth in the case of farms, and by one-sixth 
in the case of other buildings. This is at once a substantial 
concession to the land owners, and a decided improvement 
in the theory of the income tax itself. But this change in 
Schedule A and the great extension of the exemption and 
abatements promised so materially to diminish the extension 
of the yield of the income tax that it was deemed necessary 
to increase the rate from 6d., in the pound or 2% per cent., 
at which it had stood some time, to 8d., or 34% per cent. 
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Finally, attention must be called to the provisions affecting 
the relation between local and national revenues. For some 
time there has been a growing dissatisfaction with the sys- 
tem of local taxation. During the eighties an attempt was 
made to remove this in part by the device of grants-in-aid, 
or subsidies from the general government tothe local bodies. 
In 1888, Mr. Goschen altered the arrangement by alloting 
to the local bodies a certain percentage of the Probate Duty. 
The new law virtually maintains this arrangement by appro- 
priating out of the new Estate Duty tothe relief of local taxa- 
tion a sum of one and one-half per cent. on the net value of 
the property which, but for the substitution of Estate Duty 
would have been chargeable with Probate Duty. But this 
confessedly only maintains the existing situation. Sir 
Vernon Harcourt made no attempt to reconsider the whole 
question of the relation between general and local taxes, 
but expressly left it open for further discussion. This is 
the one important point in which the English system is still 
defective. Its consideration cannot much longer be delayed. 

It may be interesting to note the probable financial results 
of these measures. The income tax at the old figures was 
estimated to produce £15,200,000. The increase of rate is 
almost counterbalanced by the changes alluded to above, 
so that the estimate for the coming year is only £15,530,000. 
On the other hand, whereas the death duties have been 
yielding about. £10,000,000, the new system is expected to 
increase the yield to £13,500,000 or £14,000,000. But as 
£2,500,000 of this will go to the relief of local taxation, the 
net increase to the imperial treasury, especially in the first 
year, will be only about one million. The new measures, 
therefore, are intended not so much to produce more reve- 
nue as to introduce more justice and to equalize the burdens 
on the various classes of taxpayers. 

The new budget thus marks a turning point in English 
finance. It has already proved itself very popular. To have 
swept away the anomalies of a great system of taxation, to 
have definitely introduced the principle of progression, to 
have removed inequalities in the income tax, and to have 
greatly widened the principle ot the minimum of subsistence, 
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—these are achievements on which any finance minister 
might pride himself. The name of Sir Vernon Harcourt, it 
may safely be affirmed, will hereafter be indissoiubly linked 
in the annals of British finance with those of Peel and Glad- 


stone. 


I]. 


While England was battling with these problems, a similar 
movement was going on at the very antipodes. In New 
Zealand, as in all democratic communities during the early 
stage of economic development, the original source of 
revenue was the general property tax. But this, having 
become, for obvious reasons, unsuitable to modern conditions, 
has been modified in several directions. The three import- 
ant changes recently introduced are the enactment of the 
income tax, the adoption of the system of graduation and 
the exemption of improvements from the land tax. 

The first step in the movement was the passage of “ The 
Land and Income Assessment” Act of 1891,’ which replaced 
the previous “ Property Assessment Act.’’ The income tax 
and the land tax were really distinct measures, although 
they were generally coupled together, and were dealt with 
in various sections of the same acts. But, although distinct, 
the two laws were complementary. In framing a scheme of 
income taxation three possible methods may be followed. We 
may attempt to reach the income asa whole, from all sources, 
and have a general income tax; or we may separate each 
source of income and levy a distinct tax on each, as a tax on 
land incomes, on business incomes, on professional incomes, 
and so forth ; or, thirdly, since the yield of land everywhere 
forms so important a share of national income, we may split 
the tax into only two parts, one of which endeavors to hit 
the income from land, while the second is intended to reach 
allthe other forms of income. And since in modern com- 
munities, where land is continually bought and sold, the sell- 
ing value of real estate is approximately the capitalized 


1 An act to regulate the assessment of land and income for the purposes of 
taxation. Sept. 8, 1891. 
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value of the income, it makes little difference whether in 
this particular case we assess the land on its income value or 
on its property value. New Zealand adopted this third 
method, following the example of some of the Swiss com- 
monwealths. That is, New Zealand endeavored substantially 
to reach the entire income by levying a land tax on the 
capitalized income from land, and by assessing the income 
from all other sources through the so-called income tax. 

The income tax is levied on corporations (or “ companies "’) 
and individuals. Corporations are taxed on their net 
income, but the security holders are then exempt. In most 
cases profits from mortgages are not included in income, 
because mortgages are treated as interests in land and are 
accordingly subject to land tax.’ 

Individuals are assessed on their income derived either 
from business or from employments or emoluments. This 
last category is a very broad one, including profits from 
“the exercise of any profession, employment, or vocation of 
any kind, or from any salary, wages, allowances, pension, 
stipend, or charge or annuity of any kind not charged on 
land.” Butin order to prevent any double taxation, it is 
provided that when any business or other income is derived 
from land, a sum equal to five per cent. on the value of the 
land assessment may be deducted from the taxable income. 
Not only private corporations, but all local authorities and 
all individual employers, are required to furnish full lists 
and salaries of all persons employed by them. The income 
tax is payable only on the excess over £300, and certain 
minor deductions are allowed. The rate of the tax is fixed 
by periodical acts, according to the needs of the colony. In 
1893° the rate was fixed ata shilling in the pound, or five per 
cent. In the case of private individuals incomes from £300 
to £1000 are charged 2% per cent., while the full rate is 
assessed only on the excess above £1000. But in the case of 


'But under a recent amendment, banking, loan, building and investment 
companies must include in their return of income the income from mortgages, 
and are liable for income tax, not for land tax. The Land and Income Assess- 
ment Act Amendment Act, Oct. 2, 1893. 


* An Act to impose a land tax and an income tax. Oct. 6, 1893. 
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corporations the rate is uniformly five per cent. The 
£300 exemption is accorded only to persons domiciled or 
permanently resident in the colony. 

The second half of the general scheme of taxation is the 
land tax. A very important and valuable feature of the law 
is the treatment of mortgages. Mortgages, as intimated 
above, are regarded for the purposes of taxation as real 
estate, not as personal property. The landowner is taxed 
on the value of the land, less the amount of the mortgage 
which is required to be registered; and the mortgagee is 
taxed on the value of the mortgage. But the mortgage is 
treated as an interest in the land. Land under £500 in value 
is exempt, and accordingly the exemption is accorded to 
mortgages of the same amount. The mortgage, however, is 
assessed to the mortgagee at its actual value—a provision of 
importance when the value of the security does not equal 
the mortgage debt. The result is that the government 
gets its tax on the whole value of the land, that there is no 
double taxation on the mortgageor, and that the mortgagee or 
owner of personal property loaned on the land must bear 
his due share of taxation. The law, of course, does not 
attempt to analyze the ultimate incidence of the tax. But 
so far as it goes, it is constructed on scientific principles. 
The provisions apply to corporations as well as to individ- 
uals, with the exception of banking and loan associations, 
as pointed out above. 

A more interesting section is that dealing with the tax 
on improvements. Improvements are defined to “include 
houses and buildings, fencing, planting, draining of land, 
clearing from timber, scrub or fern, laying down in grass 
or pasture, and any other improvements whatsoever, the 
benefit of which is unexhausted at the time of valuation.” 
In the original law such improvements were exempted up 
to the value of £3000. Under the amendment of 1893 the 
exemption is extended to the value of all improvements, 
of whatever amount. The tax is now levied only on the 
bare value of the land. The significance of this change will 
be estimated in a moment. 
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The most important feature of the new legislation is the 
adoption of the progressive system. The Australian colonies 
have been growing restless under the gradual aggregation 
of land into the hands of a few proprietors. Some of them 
have attempted to check the process by a system of pro- 
gressive inheritance taxes, like that just introduced into Eng- 
land. But in New Zealand, where most of the large fortunes 
have hitherto been due to dealings in land, it was thought 
that the same result might be reached by a progressive tax 
on living landholders, instead of on the estates of deceased 
property owners. Accordingly in 1891, a graduated tax was 
imposed in addition to the ordinary land tax. The ordinary 
land tax was fixed at one penny in the pound. The additional 
graduated tax began at % of a penny and rose to 1 6-8d. 
But in 1893 the rate of progression was still further increased, 
in order to obviate any diminution of revenue which might 
result from the complete exemption of all improvements. 
Accordingly, at present the additional tax varies from Yd. 
to 2d. in the pound, with the result that the largest estates 
now pay a total land tax of 3d. in the pound.’ But the tax 
is even larger than would appear from this figure, because 
of the very important provision that in the case of the grad- 
uated tax the value of the mortgage cannot be deducted from 
the value of the land. The provisions as to mortgages, cited 
above, apply only to the ordinary land tax, or estates under 


1 The scale as amended is as follows: 
When thevalue is £5,000 and less than £10,000 one-eighth of a penny. 


* ee 20000 “ “ ” 15,000 two-eighths of a penny. 

“ “ “os seco * “ - 20,000 three-eighths of a penny. 

' cei ncn tmen 25,000 four-eighths of a penny. 

“ “ “ «“ 25,000 “ “ “ 30,000 five-eighths of a penny. 

“ “ “ou 30,000 “ “ “ 40,000 six-eighths of a penny. 

“ “ “ “ ooo * “ " 50,000 seven-eighths of a penny. 

“ “ “ow 50,000 “ “ “ 70,000 one penny. 

“ “ “  g0,.000 “ “ “ g0,000 one penny and one-eighth. 

“ “ “4 g0,ooo0 “* “ * 110,000 one penny and two-eighths. 
“ “ “ « 10,000 “ “ . 130,000 one penny and three-eighths. 
“ “ “ “ 130,000 “ “ - 150,000 one penny and four-eighths. 
“ “ “ " Zg0000 “ “ “ 170,000 one penny and five-eighths. 
“ “ “ & 470,000 “ “ a 190,000 one penny and six-eighths. 
“ “ “ “190,000 “ “ “ 210,000 one penny and seven eighths. 


“ ne “ “ 210,000 or exceeds thatsum __ two pence. 
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£5,000 in value. Onthe other hand, the mortgage itself is 
never liable to the graduated tax. We thus have for the 
first time in any English speaking country a graduated scale 
in a direct property tax. England and her colonies lead the 
way not only in progressive inheritance taxes, but also in 
progressive property taxes. The drift is unmistakable. 

It might be thought by some that the adoption of this 
progressive land tax implies a process of confiscation by 
the government. In order to preclude all possibility of 
such an interpretation, the New Zealand law has inserted a 
clause which is as ingenious as it is equitable. It reminds 
us in some respects of the curious custom of the dyridoarg 
in ancient Athens. If a man thought that he had been 
assessed too high for the extraordinary property tax or 
liturgy, as compared with a neighbor who had been passed 
over, he could call upon the neighbor to assume the tax ; and 
in case of the latter’s refusal he could demand an “ exchange 
of property”, out of the proceeds of which the tax was 
defrayed. In New Zealand the government takes the place 
of the third party. In other words, if a taxpayer thinks that 
he is assessed too high, he can call upon the government to 
purchase his land at his own valuation. He has the alterna- 
tive to pay the tax at the official valuation or to sell the 
land at his own valuation. It is readily seen that in this 
way no property can be confiscated. For since the graduated 
tax applies only to land, the aggrieved party can always get 
exactly what he considers the value of hiS property ; and 
then invest the proceeds in something else. Asa matter of 
fact, advantage has already been taken of the provision in the 
case of the so-called Cheviot estate. This estate of over 
84,000 acres was returned by the owners in 1892 at £260,220, 
but was assessed by the government at £304,826. The 
government refused to reduce the assessment, and the 
owners called on the government to purchase the property. 
This was done in 1893, and the government is now proceed- 
ing to carve it up into small plots and gradually to dispose 
of it. The colonial treasurer states that the revenue will 
give a handsome return on the purchase money.’ 


1 Financial Statement in Committee of Supply by the Colonial Treasurer, 1893, 
p. 19, Wellington, 1893. 
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It remains to estimate the meaning of the exemption of 
improvements. The American newspapers, during the past 
few months, have been filled with accounts of the introduc. 
tion of the “single tax” in New Zealand, and the enthusi- 
astic followers of Henry George have been jubilant. But 
when the law and the official reports are carefully scruti- 
nized, the enthusiasm seems to be somewhat misplaced. 

There can indeed be little doubt that Mr. George’s views 
exerted some influence in the enactment of the law. But it 
must be remembered that the provisions of the law may be 
explained without any reference to those particular views. 
In young and rapidly growing communities, concessions are 
frequently made which would be out of place under more 
settled industrial conditions. Thus the social effects of taxa- 
tion or of the remission of taxation are clearly recognized in 
the laws of some of our American States, which exempt from 
assessment for a limited period new manufacturing or indus- 
trial enterprises, or timber lands, or various kinds of 
improvements on land. There is no implication that the 
owners of these establishments, or forests, or improvements, 
are free from fiscal obligations toward the state. In so far 
as they have property or income, they also are ultimately 
liable. But itis deemed so desirable to foster these new 
forms of enterprise that the community as a whole is willing 
to bear the temporary additional burden in order to realize 
more permanent benefits. The government of New Zealand 
stated at the time the bill was introduced that their object 
was to induce the large landowners to improve their lands, 
and thus bring about an increased national production.’ 
Looked at from this point of view there is much to be said 
for the provision. But this does not mean that the small 
farmer will be as much benefited as some might imagine. 
The latest official assessments show that, whereas in the 


'“Tt will be admitted that the repeal of the tax on improvements should have 
the effect of encouraging the owners of large properties to expend money in 
improving their land, and thereby add to its productiveness. This would be a 
direct advantage to the colony as a whole, both by causing an expenditure on 
labor, and by adding to the products.—Financial Statement by the Colonial Treas- 
urer in Committee of Supply, 1893, p. 18. 
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country districts or counties the unimproved value of the 
lands far exceeds the value of the improvements, the reverse 
is true in the towns or boroughs. The figures for 1893 are 


as follows:’ 


Actual Value 
including Value of Unimproved 
Improvements. Improvements. Value. 
Counties, »  «  « «+ £85,818,167 $27,922,735 £57,880,233 
Boroughs, , » «+ « 36,406,862 18,442,562 17,907,662 





Totals, . : ; £122,225,029 £ 46,365,297 £75,787,895 


That is to say, in the boroughs the improvements are 
actually worth more than the bare land, while in the country 
districts the land is worth more than twice as much as the 
improvements. 

The claim of Mr. George that the small farmer will benefit 
at the expense of the city lot-owner is, therefore, completely 
disproved in New Zealand as it has been in other parts of 
the world. The figures show that it was not so much the 
object of the law to discourage the urban landowner as to 
reach the large rural proprietors. As between the small farmer 
and the city land owner, the law is distinctly unfavorable 
to the former, for the exemption of improvements removes 
over one-half of the townsman’s tax, but less than one-third 
of the farmer’s tax ;—that is, it relatively increases the tax 
of the farmer. Were the land to be owned by small 
farmers, the system would be unendurable. But it is pre- 
cisely because the land is not owned by small farmers that 
the law was enacted. ‘The exemption of improvements was 
a corollary of the graduated tax on land; when any part of 
the improvements were exempt, the tax was graduated, 
and when the exemption was made complete, the scale of 
graduation was increased. 

The claim that the new law means the introduction of 
the “single tax” is still further weakened by the fact that 
it went hand in hand with the extension of the income 
tax, on other sources than from land. Finally, the contention 
that there is any “single” tax at all in New Zealand is 
rendered absurd by the fact that in 1894 revenues from the 


' New Zealand Official Year Book, 1893, by E. J. von Dadelszen, p. 429. 
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land amounted to £285,000 out of a total revenue of over 
four and a quarter millions, the larger part of which is 
derived from indirect taxes. In other words, the “single- 
tax”’ yields about six and a half per cent. of the colonial 
revenues, and of course a much smaller proportion of the 
total income, when we take into account the local revenues, 
composed chiefly of the general property tax. The reader 
is thus in a position to judge how much foundation there 
is for the statement that the recent prosperity of New Zea- 
land is to be ascribed to the “ single-tax.” The real intent 
of the new legislation is to make the large property 
owners pay more than they have hitherto been paying and 
to subject to taxation other classes that have hitherto been 
exempt. It is thus an attempt to realize the principle of 
faculty in taxation. 
EDWIN R. A. SELIGMAN. 
Columbia College, New York. 








THE FARMER IN AMERICAN POLITICS. 


HE first number of the Political Science Series, issued 

by the University of Wisconsin, introduces a subject of 
no small interest to the student of American politics. It is 
an analysis by townships, counties, and other areas of the 
vote upon the ratification of the Constitution of the United 
States. The result of that study is a demonstration of the 
fact that the contest over the adoption of the Constitution 
was a contest between the commercial classes and the farm- 
ers. The commercial classes favored the Constitution, while 
the farmers opposed it. The opposition was based chiefly 
upon a single circumstance. The farmers had incurred debts 
under laws which made paper a legal tender for debts, 
and the Constitution would, as they believed, make it easier 
for the creditor class to exact full coin values. 

This contest gave rise to the formation of political parties, 
and there has ever been a tendency, at least, for party lines 
to be determined by the real or fancied conflict of interest 
between these same classes. The success of the Constitution 
made it comparatively easy for the Federalists to control the 
government for twelve years. But, in the meantime, Jef- 
ferson and his friends had compacted out of the anti-Fede- 
ral party his Democratic Republican party, and so thorough 
and effective was this new organization, that it not only 
held the offices for the sixteen years following, but, by 
becoming the only party in existence, actually brought all 
parties toanend. The party failed because of its too great 
success. Jefferson considered the rural voter, and his party 
overreached itself by absorbing the entire nation. The great 
leader himself foresaw this result early in the century, and 
expressed a hope that his party would save itself by divid- 
ing. 

Jackson followed in the footsteps of Jefferson. During the 
greater part of the eight years preceding his triumphant 
election, in 1828, he was a candidate for the presidency. 
After his defeat in 1824 he resigned his place in the Senate, 
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that he might attend to the interests of his candidacy. He 
and his friends patiently canvassed the Western voters, and 
sought also to win over the rural and non-commercial 
classes of the East. In a party sense, nothing was left for the 
anti-Jackson men to do but to defend the United States 
Bank, and look for support to the manufacturing and com- 
mercial classes. 

For twelve years after Jackson’s victory the Democrats 
held the offices, and then occurred the phenomenal election 
of 1840. The campaign preceding this election was a cam- 
paign of criticism and nonsense. Though the votes of many 
farmers of the Northwest were won by the Whigs, it should 
be observed that it was not by the advocacy of distinctive 
Whig doctrines. So fully had the people accepted Jackson's 
view of the Bank, that the Whigs dared not make that question 
an issue in the campaign. After winning the election, they 
did, indeed, make a vain attempt to re-charter the Bank. 
They abolished the independent treasury, only to see it 
restored five years later. They increased the protective 
features of the tariff, but four years later the Democrats 
adopted what has been called the Free Trade Tariff of 1846, 
and so thoroughly had the people been won to the support 
of this last measure that, when the Whigs were again in 
power, they lifted not a finger to change it. It was changed 
in 1857 only to strengthen its free-trade features. 

Conclusions respecting the political preferences of differ- 
ent classes of American voters previous to the Civil War 
should be accepted with caution. The question of slavery 
was always a disturbing factor, and during the later years 
of the existence of the Whig party it was a controlling factor. 
Certain facts, however, are of interest. The Federal and 


' Whig parties contained the larger share of the leading states- 


men of the country. They represented culture and learn- 
ing. In his old age, Jefferson expressed regret that his party 
would not be equally prominent in the literature and history 
of the nation. Jackson had certainly equal cause for regret. 
Nevertheless, the parties of superior education, culture, and 
statesmanship have signally tailed in political leadership. 
The Federal party did indeed lead the people to adopt the 
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Constitution, and, as a natural result of such success, was 
kept in office during the succeeding twelve years. But here 
its success ended forever. The Republican administrations 
of Jefferson and Madison prostrated the commerce and the 
industries of New England; yet at the end of the twelve 
years the people of New England had been won to the sup- 
port of the Republican party. 

From the standpoint of political leadership the failure of 
the Whig party was no less signal. No election was ever 
carried by that party through the advocacy of Whig princi- 
ples. By superior political leadership on the part of the 
Democrats, the’ Whigs were driven from their position on 
the bank, the independent treasury, and the tariff questions, 
and they were finally driven from the field altogether by a 
party organized by anti-slavery Democrats. Thus, after the 
first twelve years of government under the Constitution, the 
party which cultivated the rural voter carried the elections 
and dictated the policy of the government. 

Since the Civil War it has not been possible to designate 
any party as representing the rural as against the commer- 
cial class. Political leadership has been complicated by the 
creation of a voting constituency out of the freedmen, giv- 
ing rise toa strong tendency in the South to party division 
upon race lines. It is further complicated by the appearance 
of the wage-earners as a separate class of voters. Since 
the presidential election of 1872, a minor political party has 
been in the field making special appeals to the laboring 
classes and to the farmers for their votes. This was first 
the Union Labor party; later, the Greenback and Labor 
party; still laterit has taken the name of Populist party. In 
the main, the farmers of the Western States have been con- 
stant in their allegiance to the old parties. At no time have 
they been successfully led by mere personal influence. 
They have been led only by political convictions. Jefferson 
found the farmers already possessed of a strong conviction 
of the dangers of centralized government. That view coin - 
cided with his own, and the statesman led the farmers by 
furnishing to them an effective means of expressing their 
convictions. This is the secret of his success. 
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Much more that partakes of the appearance of personal 
leadership is seen in the career of Andrew Jackson. But it 
should be remembered that Jackson held positive opinions 
upon the subject of the National Bank, and he was also a 
moderate protectionist. It should be remembered, too, 
that long years after Jackson was dead the policy of the gov- 
ernment was determined in accordance with these same 
principles. Forty years after the issue of the specie circu- 
lar, when Peter Cooper strove to win the Western Demo. 
crats to the support of a policy of paper money, there was 
manifested among Western farmers an opposition directly 
traceable to the early hard money doctrines of the party. 
Certainly the personality of Jackson is not to be ignored in 
the attempt to account for the political movements with 
which his name is connected, but the success of his political 
leadership depended not so much upon personal influence 
as upon the political doctrines which he inculcated. 

The leadership of Henry Clay was much more distinctly 
personal. The old Whigs of the West loved the man, and 
were ready to do anything to promote his political interest. 
It would seem that this personal devotion to Clay was one of 
the causes of the failure of the Whig party. His personal 
friends were not able to carry elections, while attachment to 
the man tended to obscure political issues. 

The Whigs were weak with the farmers because of their 
failure to identify the party with distinct political doctrines. 
Both the Whigs and the followers of Jackson taught a doc 
trine of protection. The tariff of 1846 was accepted by the 
farmers as fulfilling the reasonable demands of a moderate 
protective policy. 

While the farmer follows persons less than principles, it is 
also true that he holds convictions once formed with a con- 
siderable degree of persistence. These conclusions are 
abundantly illustrated by the events which occurred during 
and since the Civil War. The farmers of the West were 
opposed to the issue of paper money during the war. They 
were believers in hard money. It isa mistake, however, to 
suppose that their action was based upon a mere unreason- 
ing adherence to former traditions. The debtor farmer 
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understood perfectly that, if paper money were issued and 
made a tender for debts, he would be enabled to cancel his 
obligations without paying value received. But he knew 
also that in the meantime he and others would be involved 
in debts which would have to be paid twice over. The 
farmers were led to acquiesce in the policy of paper money 
on account of the exigencies of the war. Inthe same way 
they accepted the national banking system. But when the 
time came for the parting of the ways between a permanent 
paper money policy and a speedy return to specie pay- 
ments, the conviction of the farmer in favor of a coin basis 
was a determining factor. In 1876, while the Republican 
newspapers in the large cities of the West were still hedg- 
ing or openly supporting the paper money policy, there 
arose a ‘school-house campaign” in favor of resumption so 
strong and so imperative that no Republican paper in city 
or town was able to withstand it. This campaign in the 
West, which arrested the growth of the Greenback party, 
did not depend for its aggressive vitality upon the ancient 
hard money doctrines of the Democratic party; it was 
simply one of the curious incidents of the movement that an 
occasional Jackson Democrat was a source of confusion 
to his party. The real source of life to the campaign was 
the study of the currency question which had been pursued 
during the ten years following the close of the war. The 
farmers saw that many of their number were being won to 
the support of the paper money theory. They felt instinct- 
ively that it was a serious thing for one of their class to change 
his political opinions. Either the movement must be stopped, 
or the country would be carried into what seemed a danger- 
ous experiment. The surest way to stop it was to return at 
whatever cost to specie payments. Our farmers knew that 
a return to specie payments, while it involved injustice and 
injury to the debtor and gratuity to the creditor, was yet the 
less of two evils. There was no attempt to disguise these 
facts. Yet the great majority of the farmers, debtors though 
they were, supported the policy of resumption. Those few 
who became convinced Greenbackers twenty years ago are 
25 





374 Yale Review. [ Feb. 


forthe most part Greenbackers to-day. That is, they now 
vote the Populist ticket. 

The policy supported by the farmers has not usually been 
narrow and selfish. Horace Greeley remarked upon the 
constancy with which the Western farmers upheld the policy 
of protection, while there was no pretense that the com- 
modities which they themselves produced were protected. 
They believed it better for the country, and only incidentally 
better for themselves, that industries should be diversified. 
To this end they were willing to tax themselves fora time 
in the interest of the manufacturing classes. There are the 
best of reasons for believing that the Republican party has 
not strengthened its position with the farmers by its recent 
attempt to make farm produce dear by means of a protective 
tariff. That party did strengthen its position with the 
farmers by its championship of the public credit in the years 
following the Civil War. The farmer was not won by the 
plea that the bond-holder ought to be paid in the same sort 
of money as the soldier. He was not won by the plea that 
the bonds should be taxed. A few were, indeed, caught by 
these arguments. Yet, in general, the party and the candi- 
date that openly championed the public credit on its real 
merits fared best at the hands of the Western farmer. 

It appears that a hundred years ago the measures adopted 
to strengthen the public credit were a source of weakness to 
the party, while in recent years corresponding measures 
have been a source of party strength. This indicates that 
there has been a distinct gain in political intelligence on 
the part of the rural voter. 

On the questions just now demanding the larger share 
of attention, such as the reform of the banking system, 
the fixing of a standard of values, and the control of monopo- 
lies and corporate property, the Western farmers have not 
reached definite conclusions. It will be seen that these 
questions all create a tendency to party division along the 
old lines of a hundred years ago. It appears that the farmer 
has learned slowly, but he haslearned. It is now a question 
of great importance, whether the commercial classes will fail, 
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as they failed a hundred years ago, to understand the voters 
upon whom their fortunes depend. 

The Western farmer is doing a good deal of quiet think- 
ing upon the political problems of the day. The typical 
farmer does not make speeches. He does not write letters 
to the newspapers. He does not draft resolutions for politi- 
cal conventions. Nothing can be more misleading than the 
assumption that resolutions passed at farmers’ meetings are 
adequate and correct expressions of the convictions of 
farmers. The speaking and writing men who do such work 
are not characteristic farmers. I once called the attention 
of a farmer, who, as a member of the Alliance, was com- 
mitted to its program, to their demand upon the govern- 
ment fora two per cent. loan. He frankly admitted that he 
did not favor such a policy. He gave his support to the 
Alliance because of its general purpose. Garfield had in 
mind the characteristic farmer, when he warned political 
parties against ignoring the silent men who give no sign, 
but who do their own thinking, reach their own conclusions, 
and quietly cast their ballots in accordance therewith. 

I have said nothing about the Grange movement of 
twenty years ago. Although I lived inthe midst of lowa 
farmers at the time, the movement astonished me then and 
has been a source of increasing astonishment ever since. The 
farmer as known to me is characteristically slow. The 
Grange movement was characterized by unhesitating swift- 
ness. Without warning the farmers took possession of our 
State legislature. They made their law and went home. 
There was no nonsense about a new political party. There 
was no apparent consciousness that anything important was 
being done. Certain abuses needed correcting, and they pro- 
ceeded to correct them. The Grange movement is an indi- 
cation that, under given conditions, the quiet, conservative 
farmer is capable of radical political action. The Grange 
movement was without personal leadership, but I have met 
more than one obscure farmer who was under the delusion 
that he knew just where and how it started. 

JessE Macy. 

Iowa College, Grinnell. 





INDUSTRIAL CONCILIATION AND ARBITRA. 
TION IN EUROPE AND AUSTRALASIA. 


A* historical sketch of industrial conciliation and arbitra- 

tion abroad is fittingly introduced by a reference to 
those French institutions known as Councils of Experts 
(Conseils de Prudhommes.) Not figuring in collective dis- 
putes, they have rendered peerless service in speedily and 
inexpensively adjusting minor difficulties. Beginning in the 
early part of the century, before industrial relations had 
become really complex, it is but natural that we should find 
their functions restricted to matters of personal or implied 
contract between employers and workmen, such as pay. 
ments of wages, absence from work, defective workmanship, 
valuation, apprenticeship and similar questions,—minor 
things one may say, but nevertheless extremely vexatious if 
left unsettled. 

Councils of Experts are limited to industries engaged in 
the transformation of raw material; thus all branches of 
manufacture and the building trades may have them, while 
mining and transportation may not. 

This model French institution has an interesting history. 
The loyal inhabitants of Lyons féted the Emperor upon his 
visit to them in 1805, and took diplomatic advantage of his 
good feeling to ask him to restore their ancient corporative 
tribunal in connection with the silk trade, which had been 
swept away by the extinction of the guilds in 1791. The 
following year he answered their request by creating the first 
Council of Experts. This was composed of five employers 
and four foremen. The conditions of the silk industry at 
Lyons are somewhat peculiar. The manufacturer is also a 
merchant. He supplies the silk yarns and patterns to inter- 
mediaries, which, for want of better designation, we may 
call foremen. These latter often own a number of looms, 
scattered about in different workshops. They engage the 
labor for these looms, and also supply material to individual 
weavers, who have the necessary machinery. The foreman 
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is, therefore, a kind of go-between, a middleman, neither 
manufacturer nor laborer. 

Workingmen proper at the outset were not represented in 
the Council. Nevertheless, as Napoleon constituted it, it 
was more in their interest than the ancient guild tribunal, 
which was composed exclusively of manufacturers. 

The institution was created for the purpose of settling by 
means of conciliation those minor industrial differences 
which are of daily occurrence. Where conciliation failed, it 
was given competency to adjudicate any matter involving 
less than sixty francs (about $12.00), without costs and with 
no appeal. The bureau of conciliation, composed of one 
manufacturer and one foreman, sat daily from 11 to 1 
o'clock, and the disputants appeared before them in person. 
The general bureau or arbitration section met once a week 
to decide cases which conciliation had failed to adjust. 

Within the next three years thirteen other leading manu- 
facturing towns petitioned for, and received, permission to 
establish councils of experts. A decree of 1809 determined 
procedure for future organizations. Chambers of Com- 
merce, or of arts and manufactures take the initiative, the 
Prefect investigates the demand and transmits his report to 
the Minister of Commerce and Industry, who grants the 
necessary authorization. There are 117 Councils of Experts 
in operation throughout the whole of France at the present 
time. 

In an interesting report published last year by the French 
Bureau of Labor, M. Finance, one of its officials and vice- 
president of one of the Parisian Councils, gives a résumé of 
the work of these tribunals for the ten-year period, 1879 to 
1888 inclusive. The average annual number of cases was 
41,028. Eighteen thousand two hundred and thirty-one of 
these were successfully mediated and 8,982 were withdrawn 
before a decision was announced. The proportion conciliated 
was thus 66 per cent. The arbitration section dealt with 
11,948 instances annually, or 88 per cent. of those which had 
failed of conciliation in the branch below. Of these 11,948 
cases, 6,722, or 56 per cent. were voluntarily withdrawn, 
4,061, or 34 per cent. were decided finally, and 988 or 8 
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per cent. were disposed of, but were susceptible of appeal. 
The record of appeals shows that 110 judgments, or 45 per 
cent. were affirmed, 78, or 32 per cent. were reversed, while 
the remainder, 56, or 23 per cent. were amicably arranged. 
It is noteworthy to find that less than one-fifth of the cases 
susceptible of appeal ever came up for re-hearing. The pro- 
portion of disputed judgments to the whole number of cita- 
tions in the first instance is but one-half of one per cent. 

As regards grounds of complaint, the statistics of a single 
year, 1888, disclose that 71 per cent. referred to wages, 9 per 
cent. to absence from duty, 3 per cent. to defective work, 
and 2 per cent. to apprenticeship. Miscellaneous grievances 
cover the remaining 38 heads, but the relative proportions 
are generally too insignificant to estimate. 

There are four Councils of Experts in the city of Paris, 
viz: for chemical manufactures, textile products, the build- 
ing trades, and metallic and miscellaneous industries grouped 
together. All told, they are concerned with about 24,000 
cases annually. The council for the metropolitan building 
trade alone deals with one fifth of the cases for the entire 
country. An apparently insignificant detail of procedure 
accounts for a wide variation in the proportion of cases 
withdrawn before conciliation was attempted amongst these 
four bodies. The Councils for the building trades and 
chemical manufactures cause the workingman aggrieved to 
deliver personally the letter of citation to his employer; the 
other two as a rule permit the secretary to send the notice 
by post. Effects of these two practices are seen in only one- 
fourth of one per cent. of cases for the metallic industry 
being withdrawn before mediation, while for the building 
trades the proportion is 31 per cent. Master and man 
brought personally together were able in the latter instance 
to discuss and amicably adjust their differences without 
further formal resort. 

Preliminary conditions, jurisdiction and internal organiza- 
tion of French Councils of Experts having already been 
treated, only a cursory analysis of remaining legal provisions 
is necessary. In 1853 competency was extended to matters 
involving as much as $40.00 (200 francs). It still rests at this 
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point, though the government in its codifying enactment, 
which has already passed the Chamber of Deputies, seeks to 
advance the limit to $100.00 (500 francs). Jurisdiction is 
also extended to every class of salaried employment in com- 
merce, transportation, trade, and agriculture by the proposed 
law. The size of councils is now determined by decree of 
the state, eight members being the mininum. The new 
measure fixes the lowest limit at sixteen. 

Half of the experts are workmen and half employers. 
Foremen and heads of workshops are included in the former. 
Exercise of franchise at present is restricted to the employ- 
ing and the employed ciasses mentioned in the decree, who 
are of male sex, over 25 years of age, who have resided 
three years in the locality, and who for five years have exer- 
cised their trades. The government in its new bill proposes 
to admit adult women to the electorate. 

Members of the council must be thirty years old, and able 
to read and write. They are elected for three years, and 
are eligible for subsequent terms of office. Sometimes the 
position is purely honorary, but usually a small salary is 
attached. 

Procedure is extremely inexpensive. A citation notice, 
which in about two-thirds of the cases is the only paper 
issued, costs six cents. Where recourse is had to arbitration, 
summons and judgment cost one dollar. Total cost in 
extreme cases where distraining becomes necessary cannot 
exceed $6.72 (43 francs 60 centimes). 

Differentiation in the functions of Councils of Experts 
should be mentioned. The first section, i. e. of conciliation, is 
composed of one employer and one workman presiding during 
alternate months. There are at least three sittings weekly 
for two hours each time. Disputants are brought together 
without counsel, and every effort is made to harmonize 
the difference. Each party may introduce testimony, and 
documents must be presented on demand. Where the 
decision is accepted, the secretary prepares a statement of 
the conditions ; if it is rejected he transmits the records to 
the arbitration branch. 
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The arbitration division is composed of a president who is | 


an employer, a vice-president who is a workman, and four 
assessors, two employers, and two employees. The vice- 
president presides alternately with the president. Sittings 
are public, and must be held once a week. Judgment is 
rendered by default where one of the parties fails to appear. 
Disputants may not be represented by counsel. Verbal 
examination under the presiding officer is the form of pro- 
cedure. Judgment is final, unlese the sum involved is more 
than $40.00 (200 francs), when appeal may be made to the 
Tribunal of Commerce. 

M. Finance summarizes the utility of the French Councils 
of Experts in a few terse but suggestive sentences: ‘“ People 
are certainly right,” says he, ‘“‘in attributing to the institu- 
tion of Councils of Experts the relative tranquillity which 
industry in France has enjoyed during the present century. 
They have prevented many partial strikes by assuring to 
work-people a competent adjudication, speedy and inexpen- 
sive. The last point especially is essential. ..... Indeed, 
many small difficulties would never have been submitted to 
the councils were the cost greater than it is. But who does 
not know that the repetition of small disputes, without 
adjustment, in the long run produces the irritation which 
ends in strikes. If justice is too far removed and too costly, 
the workingman resigns himself témporarily, but his ran- 
cours accumulate to burst forth one day, possibly in the dis- 
cussior of an affair of purely secondary interest.” 

It is most regrettable to find that attempts are being made 
to discredit this institution so useful in function, and so 
honorable in record. An element amongst the more radical 
socialists has sought to pledge workmen candidates to dis- 
pense one sort of justice to their comrades and another to 
the hated bourgeoisie. The government is exercising watch- 
ful care over such practices, and has recently exercised its 
prerogatives to assure continued dignity and impartiality. 

The French people have well exemplified that tact and 
finesse for which they are justly celebrated, in a recent 
enactment providing for conciliation and arbitration in col- 
lective disputes passed December 27th, 1892. The law 
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assumes that workmen’s syndicates, or trades unions as 
we prefer to call them, are sincere in the intention which 
more than half of them have solemnly expressed, viz: only 
to strike after every means of conciliation has been exhausted. 
It also presumes that employers are ready and anxious to act 
in good faith. A disinterested medium is provided so that 
the parties may be brought together. 

Official intervention in an authoritive way is entirely ruled 
out in this enactment. The initiative recognizedly belongs 
to the interested parties. Accordingly one or both of them 
may address a written declaration to the local justice of the 
peace, setting forth : 

1. Their names, status, and addresses, or those of their 
agents. 

2. The nature of the dispute with a succinct statement of 
opposing claims. 

3. The names, status, and addresses of the parties to whom 
the proposal for conciliation or arbitration should be noti- 
fied. 

4. The names, status, and residences of the delegates chosen 
by the applicants from amongst those concerned, to represent 
or assist them. The number of delegates may not exceed 
five. 

The justice of the peace immediately takes steps to notify 
the opposing parties of the receipt of this declaration, send- 
ing them an exact copy by registered letter, or by notices 
posted. in the usual public places. The former procedure is 
usually adopted when the workmen are the applicants, and 
the latter when the initiative has been taken by the employer. 
The reason is that it might be difficult amongst a great body 
of workmen to know to whom to address the notice, and 
that it might be unwise to make distinctions by singling 
out particular persons. Jealousies are thus avoided, and all 
interested workmen equally notified. Where a regular dele- 
gation of workmen has been appointed to treat with the 
employer, both processes of notification are usually resorted 
to. If three days elapse without hearing anything from the 
opposing parties, their silence is taken as a refusal. If neces- 
sary individuals are absent, and a declaration is made to that 
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effect, further delay may be accorded. Where a favorable 
reply is received, their delegates, not exceeding five, are 
certified in the same manner as above. The justice of the 
peace then immediately advises the original applicant, and 
invites both parties to form from amongst their respective 
delegates a committee of conciliation. Premises are pro- 
vided, and the justice of the peace is at the disposition of the 
committee to serve as presiding officer if they wish. His 
role now becomes extremely delicate. He does not preside 
by virtue of his office, he decides nothing, indeed he has 
not even a voice in the discussion. He only presides when 
specially invited to dg so, and, where this is not the case, he 
is Only present at all because he is charged by the law to 
draw up the report setting forth the conditions of concilia- 
tion. Conciliation must be voluntary and unanimous, not 
imposed by a majority vote. For this reason, the law does 
not guarantee that both sides shall be equally represented. 
A maximum of five delegates from each is prescribed, but 
either one may have less. A manufacturer may come alone 
if he wishes, or his workmen may send one, two, three, four, 
or five delegates as they prefer. Choice is limited only to 
the parties directly interested on both sides. 

Legal or professional advocates, walking delegates or 
agitators, are not admitted to the conference, because their 
presence would not tend to harmonious adjustment. 

If conciliation is reached, the conditions are embodied in 
a paper and signed by the members of the conference. A 
minute is preserved in the office of the justice of the peace, a 
copy is given gratuitously to each party, and another is trans- 
mitted to the Minister of Commerce and Industry through 
the Prefect. 

When mediation fails, the justice of the peace invites 
the parties to appoint one or more arbitrators, or to agree 
upon a common arbitrator. The invitation is made verbally 
on the spot, before the conference adjourns, because it is pre- 
supposed that delegates will be invested with sufficient power. 
Where this is not the case, the justice may grant delay 
in order that they may receive instructions. Either party 
has the right there and then to refuse all advances; there is 
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nothing obligatory about recourse to arbitration. There is 
strong reason for supposing that declinations will be rare, 
as consent to try conciliation in the first instance presumesa 
sincere desire for amicable settlement. 

An equal number of arbitrators is guaranteed on each side. 
If these collectively cannot agree, they may choose an 
umpire. The latter is named only after disagreement is mani- 
fest, not before the case is heard. The umpire is not lim- 
ited, as in ordinary law, to sustaining either of the points of 
view promulgated by the disagreeing arbitrators. He may 
offer an entirely new solution, or, as will probably most often 
happen, a fair compromise. Where a double divergence of 
views is manifest amongst the arbitrators, i.e., both as to the 
terms of settlement, and the choice of an umpire, the law 
provides an ingenious means out of the difficulty. A 
formal declaration of the fact is made to the justice of the 
peace, and he immediately transmits it to the president of 
the civil court for the arrondissement. The latter then 
appoints the umpire. Nomination is not permitted to the jus- 
tice, because having been present from the beginning, he 
may have formed an opinion on the points in controversy. 
The interposition of the civil judge guarantees impartiality, 
and, having in view the fact that the decision of the umpire 
will not be legally binding upon any body, he will naturally 
aim to appoint an impartial and competent person, whose 
dictum will carry great moral weight. This final recourse 
to the appointment of an umpire is a happy innovation, since 
it is possible that adjournment upon the failure of the arbi- 
trators to reach a decision may generate more acrimonious 
feelings than existed at the outset, or may even be the pre- 
lude to a long and bitter struggle. 

The members of the conciliation conference formulate in 
the first instance the questions for the arbitration. If agree- 
ment is reached, the conditions are set forth in a document 
similar to that prescribed for the conclusion of the concilia- 
tion committee, record is kept by the justice, and copies are 
transmitted to the disputants and the Minister of Commerce. 

Initiative in conciliation and arbitration belongs to the 
interested parties. Sometimes it happens that no move has 
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been made before disputes have culminated in strikes. The 
first step is now difficult to take, as it might seem to indi- 
cate a confession of weakness, or a sign of faltering. False 
pride may even impose insuperable barriers. Under these 
circumstances, and these only, i. e. after a strike has actually 
occurred, does the French law permit the justice of the peace 
to take the initiative. The time of intervention is left to his 
good judgment, but the form is prescribed for him. Either 
by letter or posting, as in the previous instance, he invites 
the parties interested to make known to him within three 
days: 

1. The character of the dispute with alleged grievances. 

2. Acceptance or refusal of conciliation and arbitration. 

3. The names, status, and addresses of delegates chosen, 
when willingness is signified—the number not to exceed 
five. 

Where the proposal is accepted, the case follows the pro- 
cedure already outlined, where it is rejected, nothing further 
is done except the publication of such refusal. 

There are many striking features in the French law. 

Its simplicity and informality are in themselves harbingers 
of efficacy. There are no cumbersome machinery, no elec- 
tions, and absolutely no expense to the disputants. The 
costs, which are slight, are defrayed from the departmental 
budget, except the provision of a place of meeting, which is 
at the charge of the commune. Registry fees and stamps 
taxes are dispensed with. No permanent institutions are 
provided, yet an organization can be created instantly. 
Whenever a case is concluded, the ephemeral organization 
is dissolved. A new set of persons, and always those exclu- 
sively interested, deals with each separate instance. The 
initiative rests where it properly belongs, taking it is made 
easy, and at every stage where difficulties may occur the next 
step is adequately arranged. Parties who hesitate to go on 
are always at liberty to retire. Local justices, who play so 
large a part as intermediaries, are shorn of any powers of 
interference. They have no chance to show any partiality or 
to become officious. There is no paternalism about this 
measure; it is optional at all stages. It offers the means of 
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conciliation and arbitration, and disposes a neutral ground 
where they may be wrought out. Nothing is imposed, not 
even the obligation to respect conventions or decisions. 
Public opinion is the force relied upon, and in order to gene- 
rate moral weight, demands for conciliation and arbitration, 
refusals or failures of the opposite party to comply with 
decisions of the mediation committees or of the arbitrators 
are notified by the justices of the peace to the mayors, and 
by them made public through posting in the regular places. 
A final, perhaps I may say an unique feature of this law, is 
that women are made eligible as delegates to the conciliation 
conference. 

Let us now turn from hypothetical treatment toa considera- 
tionof results. Areport recently issued by the French Labor 
Bureau gives the facts for 1893, the first year the enactment 
has been in operation. It is only fair to state that final 
instructions to the justices of the peace were not issued until 
February 18, 1893, and that a law of this character cannot 
become very well known or appreciated in a single year. 
Six hundred and thirty-four strikes were reported during 
1893. In 109 instances recourse was had to the law. Work- 
ingmen took the initiative towards conciliation and arbitra- 
tion in 56 cases, employers in 5, employers and employees 
conjointly in 2, and the justice of the peace in 46. These 
figures suggest that the provisions of the law are better 
understood, or more generally trusted, by workingmen than 
by their employers—a supposition which is justified by the 
Bureau’s statement that the latter, in notable strikes, refused 
arbitration, because they thought decisions would be binding. 
The difficulty of changing fixed practices is well exemplified 
by the fact that workingmen only in 7 instances asked for 
conciliation before going on strike. Thirty-eight cases were 
terminated by conciliation, and 5 by arbitration. Concilia- 
tion failed in 14 instances, and arbitration in 5. Employers 
declined conciliation 33 times, and employees 5. The refusal 
of the former was generally followed by a compromise, or 
an immediate collapse of the strike, showing either that the 
intervention was morally effective, or that workmen recog- 
nized that they had a weak cause, and demanded concilia- 
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tion without really expecting anything from it. In 2 
instances employers immediately conceded the demands of 
their work people, and in 4 instances the latter resumed 
work before anything was done. No reply was received 
from either party in a single case, and in one other both 
objected to the justice’s intervention, and agreed to settle 
their differences themselves. Forty per cent. of difficul- 
ties successfully adjusted under the new law is not a bad 
record for the first year’s operation. 

Purely voluntary conciliation and arbitration in France 
requires only abrief notice. About 12 per cent. of employ- 
ers’ associations and nearly two-fifths of the registered trades 
unions have arrangements of some kind for arbitration. Some 
of the older workmen’s syndicates, especially those composed 
of intelligent craftsmen, such as the house painters of Paris, 
the federation of workers in the publishing trade, and the 
national association of employees in artistic industries, are 
particularly notable for their efforts to maintain excellent 
relations with employers, and to secure advantages by pacific 
means. In a few trades joint boards have been formed on 
the English model. 

Two features of arbitration in France distinguish it radi- 
cally from English and American methods. 

1. During the progress of negotiations, laborers in Great 
Britain and this country always resume work; in France 
they usually do not. 

2. The rdle which the state assumes in the eyes of the 
masses. Before the passage of the law of 27 Dec., 1892, 
state functionaries, especially Prefects of Departments, were 
often asked to mediate, sometimes actually to adjudicate. 
The most remarkable French strike of recent years, that of 
the Carmaux miners in 1892, was settled by the arbitration 
of the Prime Minister, M. Loubet. In this strike the nomi- 
nee of the Minister of Commerce and Industry, who was a 
state mining engineer, served as umpire. ‘Now we shall 
see whether the government is for us or against us,” 
expresses the prevalent feeling amongst work-people on such 
occasions. 
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The new !aw carefully guards against state interference, 
and limits the part of justices of the peace, so that they may 
not even join in deliberations. Still, 1 doubt not that the 
masses will fail, as in the past, to understand subtle distinc- 
tions, and willseein the mere presence of public functionaries 
an evidence of administrative interest if not of control. 


In England the act of 1824, as amended in 1837, provided 
for compulsory arbitration between employers and work- 
men in settling certain disputes. Upon either party apply- 
ing, the local magistrate nominated four or six arbitrators, 
half of them being workmen, and the other half masters or 
their representatives. Where an agreement could not be 
reached, reference was made to the appointing magistrate. 
These laws are still on the statute books. 

Subjects for arbitration include “ disagreements respecting 
the price to be paid for work done, or in course of being 
done, whether such disputes shall happen or arise between 
them respecting the payment of wages as agreed upon, or 
hours of labor as agreed upon, or any injury or damage done 
to work or delay in finishing work, or not finishing work in 
a good and workmanlike manner, or according to any con- 
tract, or to bad materials.” The act goes on to state that 
“Nothing shall authorize any justice to establish a rate of 
wages or price of labor or workmanship, at which the work- 
men in future shall be paid, unless with the mutual consent of 
both master and workmen.” 

Arbitration, as established by this law, was evidently 
meant to deal chiefly with disputes arising in the textile 
industry, the prevalence of piece work creating numerous 
causes of difference. Adjudication was not entirely 
restricted to these boards of arbitration, but, if both parties 
agreed, a justice of the peace might grant a summary hear- 
ing, and finally determine the matters in dispute. Awards 
under both methods could be enforced by distress or impris- 
onment. 

In 1867 a measure known as the “ Councils of Conciliation 
Act” was passed. It was meant to extend voluntary arbi- 
tration, and provided that any number of employers and 
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workmen in a particular trade could agree to create a coun- 
cil of conciliation cr arbitration, which body could then be 
licensed by the government to exercise all the powers per- 
mitted by the act of 1824. Other causes of difference might 
be submitted and determined, where mutual consent was 
given. Tribunals were limited to from fourtotwenty mem- 
bers, half employers, half workmen. In addition there 
was achairman, who could not have any industrial affilia- 
tions. Fixing rates of wages, as in the previous instance, 
was expressly forbidden. All disputes did not come imme- 
diately before the council, being first referred to an execu- 
tive committee composed of one master and one workman. 

It is important to remember that this measure was designed 
to give the act of 1824 a much more extended application, 
and was intended to facilitate the settlement of disputes in 
broader fields of trade and industry. The establishment of 
permanent tribunals, properly licensed, was rendered easy. 

“ The Masters and Workmen Arbitration Act” of 1872 fur- 
nished an option to both parties between a board, a council, 
and standing arbitrators. The judicial and executive pre- 
rogatives of the act of 1824 were granted to the body 
selected, and in addition, jurisdiction was conferred over any 
question arising from a contract of service. Thus rates of 
wages, hours of labor, and other matters were now brought 
under purview. Speedy reference, with its many obvious 
advantages, was made necessary by the requirement that no 
case could be heard after three weeks from the date when 
the trouble arose. 

The English Parliament in these pieces of legislation evi- 
dently sought two things. 

1. To favor the establishment of permanent councils deal- 
ing with trade disputes. 

2. To extend the jurisdiction of such tribunals to all vital 
matters, while making their decisions binding and enforce- 
able. 

Notwithstanding official encouragement, English experi- 
ence goes to show that settlement of difficulties by repre- 
sentative committees of employers and employed has been 
alike more resorted to and more effective. All the necessary 
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machinery for the creation of enforceable tribunals of arbitra- 
tion exists, but, as far as utility and application are concerned, 
there is nothing to record. Not a single application for 
license as a council of conciliation under the act of 1867 has 
ever been made to the Home Secretary. 

Apparently the government is not quite satisfied with the 
law as it now stands, for it contemplates further effort in the 
direction of conciliation. During March of the present year 
a bill was introduced by Mr. Mundella, designed to make 
better provision for the settlement of labor disputes. The 
Board of Trade is authorized upon the existence, or upon 
apprehension of difficulties between employers and employed, 
to inquire into the causes of the difference, make a report 
thereon, invite the parties to meet together under the presi- 
dency of a chairman mutually agreed upon, or nominated 
by the Board of Trade, or some other outside agency, and 
try to bring about an amicable adjustment. Should the good 
offices of the Board of Trade be solicited by any of the 
parties interested, it may, if it considers the circumstances 
to justify such a proceeding, appoint a conciliator or board of 
conciliation, or it may name a person to act alone or jointly 
with other referees upon questions referred by mutual 
agreement of the contending parties. In districts where dif- 
ficulties frequently arise the Board of Trade may use its 
influence to have adequate means, such as a permanent 
board of conciliation established in accordance with law or 
voluntary practice. The Board of Trade is hereafter to 
keep a register of boards of conciliation and arbitration, pre- 
sumably with an account of their activities, and wiil present 
to Parliament an annual report of proceedings under this 
act. England, proceeding on the principle that conciliation 
is usually more effective, and more often resorted to than 
arbitration, is essaying somewhat the rdle of Belgium with 
her Councils of Industry and Labor. At all events, the 
measure is mildly conceived, and partakes much more of 
diplomatic intervention than of official interference. Optional 
initiative is a fair characterization. 

Quite as important as Mr. Mundella’s proposal is Sir John 
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of the London Conciliation Board. Any board of conciliation 
and arbitration already in existence, or hereafter created, 
consisting of an equal number of representatives of employers 
and employed, may apply for registration to the Board of 
Trade. This step would permit examination of witnesses 
under oath. No witness may be compelled to produce docu- 
ments which he might keep back if tried on an action, nor 
to answer questions relating to profit and loss. Books and 
accounts of trades unions are also exempt from inspection. 
Where the parties have agreed in writing to submit the 
matter in dispute to arbitration, under the act the award is 
final, and becomes enforceable in the same way as judgments 
of the High Court of Justice. A future rate of wages may 
not be compulsorily fixed, unless the contending parties 
shall have agreed in writing to submit such questions for 
decision, and shall have voluntarily deposited a sum of 
money or satisfactory security, to be forfeited as a penalty 
to the other party in case the terms of the award are after- 
wards contravened. The bill provides first for conciliation, 
and, where this fails, for arbitration by an equal number of 
persons representing both parties. Where arbitrators fail 
to reach a decision, an umpire is appointed. 

Legislative attempts to establish conciliation and arbitra- 
tion in England have all been abject failures. Voluntary 
effort on the other hand has an honorable and fruitful record. 
Beginning with 1860, when Mr. Mundella, recently Presi- 
dent of the English Board of Trade department, and author 
of the latest legislative proposal, established the board of 
conciliation and arbitration in the hosiery and glove trade at 
Nottingham, the system has been extended to nearly all the 
manufacturing branches where labor and capital are com- 
pactly organized. Later, especially during the past five 
years, the movement has extended to minor industries and 
mixed employments, where trade status is necessarily subor- 
dinated to geographical convenience. 

Voluntary organizations may be broadly classified as trade 
boards, joint committees, and district boards. The principal 
features of each class being the same, it will be sufficient to 
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describe the constitution and procedure of typical institu- 
tions in the respective orders. 

1. Trade Boards of Conciliation and Arbitration. 

The institution selected for analysis appertains to the 
North of England manufactured iron and steel industry. It 
has been not only the most successful of its kind, but 
furnishes, on the whole, perhaps the best model for imitation. 

The board was established in 1869, and its objects are to 
arbitrate on wages, and to prevent or amicably adjust differ- 
ences which may arise between labor and capital within its 
jurisdiction. The body is made up of an employer and one 
operative from each establishment in membership. Work- 
men representatives are chosen by ballot at a specially con- 
vened meeting every December. They hold office for one 
year, and are indefinitely eligible for re-election. In case of 
death, resignation, or leaving the establishment, a successor 
is chosen in the same way withina month. Where the works 
close down, representatives of both classes cease to be mem- 
bers within thirty days. 

The officers of the Board area referee, a president taken 
from employers, a vice-president selected from the workmen, 
two secretaries, one likewise from each category, two treas- 
urers, and two auditors. All are elected in January to hold 
office for the current year, and are eligible for re-election. 
The referee presides when necessary, and has the casting 
vote. Decisions of the Board are binding upon all parties 
affected: Ordinary meetings are held semi-annually, but 
more frequent convocation may take place at the call of the 
standing committee. This latter body is perhaps the most 
important feature of the organization. Titularly it is com- 
posed of ten employers nominated by their compeers, and five 
workmen selected by their associates. As a matter of fact, 
there is no preponderance of the employing element, as only 
five are admitted to any one deliberation or vote. The pro- 
vision exists only to assure equality, since business arrange- 
ments more often entail absence among employer members. 

The standing committee meets usually once a month, but 
must come together as often as business requires. It deals 
with all questions in the first instance, with a general change 
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in wages, and with the choice of arbitrators. In order to 
prevent encumbrance from merely trivial matters, questions 
submitted must bear the signature of both delegates from 
the establishment interested. When the standing committee 
fails to agree, the case goes tothe referee, who must summon 
witnesses from works affected, and decide. “ Workmen must 
not refer grievances to the standing committee until they 
have first laid the matter before the manager or foreman of 
the works in which they are employed; and secondly sub- 
mitted it to the operative representative of the works, who 
must investigate it, and endeavor to effect a settlement with 
the manager or foreman in question. Except in case of 
emergency, these complaints can be made only on one day 
in each week, the day and hour being fixed by the manager 
of the works; and they must be stated in a way that implies 
an expectation that they will be fairly and fully considered, 
and that what is right will be done. If an agreement cannot 
be reached, a statement of the points of difference must be 
drawn up, signed by the employer and operative representa- 
tives, and forwarded to the secretaries of the board, with a 
request that the standing committee will consider the mat- 
ter. The standing committee must meet for this purpose as 
soon after the expiration of seven days from the receipt of 
this notice as can be arranged, but not later than the first 
Thursday of each month. There must be no strike or cessa- 
tion of work pending the decision of the board; should such 
take place the board will refuse to enquire into the matter 
in dispute till work is resumed, and will take the fact into 
consideration in dealing with the case. It is recommended 
that any change in modes of working, requiring alterations 
in hours of labor, or a revision of the scale of payments, 
should be made matters of notice, and as far as possible of 
arrangement beforehand, so as to avoid needless subsequent 
disputes as to what ought to be paid.” 

The question of a general change of wages comes before a 
meeting of the board, generally under the presidency of the 
referee. If agreement fails, a single individual agreed upon 
undertakes arbitration. The referee may be designated 
arbitrator by a special majority vote of the board. The 
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decision of the arbitrator is final and binding on all parties. 
Any member shown to have interfered with the execution 
of any decision of the board or standing committee forfeits 
by that fact his title to membership. Conclusions of the 
board or standing committee are decided by majority vote, 
and must be accepted by all the affiliated establishments. 

Expenses are provided from a joint fund, to which work- 
men and employers contribute equal shares. Members are 
indemnified for attending meetings at the rate of $2.50 per 
day and railway fares. If obliged to remain over night 87 
cents is added. Funds are deposited in the names of the 
treasurers, and paid by cheques signed jointly. 

The efficiency of this institution is amply attested. During 
the first twenty-two years of its existence, sixty wage revis- 
ions, the most delicate of all industrial matters, were made; 
seven by mutual agreement, twenty by arbitration, and 
thirty-three by sliding scales. During the nine years in 
which the office of permanent referee existed he was called 
upon to decide only four cases. The standing committee in 
twenty years arranged over 850 matters, and during the 
same period there were only eighteen instances of arbitra- 
tion. Moral effects are even more noteworthy. Distrust 
and strife have been supplanted by industrial concord and 
friendliness. 

2. Joint Committees of Conciliation and Arbitration. 

These are very similar in aim and procedure to the trade 
boards just described. There is less machinery. Instead of 
two representatives from each affiliated establishment, six 
members are chosen annually from the employers’ associa- 
tion, an equal number from the operatives’ organization, and 
a chairman is selected by the twoassociations together. The 
field of operations is also more restricted. Disputes of any 
description arising in a particular establishment are dealt 
with, when referred to the consideration of the committee, 
and the decision when delivered becomes binding. Roughly 
speaking the joint committee corresponds with the standing 
committee of the trade board. Questions affecting the in- 
dustry as a whole do not come within their purview. The 
function of the committee is essentially conciliatory. Where 
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agreement is not reached, each side appoints an arbitrator. 
These two, together with an umpire chosen by themselves, 
usually the chairman of the joint committee, or an outside 
person such as a county judge, constitute the tribunal. The 
Northumberland coal miners’ joint committee successfully 
disposed of four thousand cases in twenty years. A single 
year’s proceedings of the Durham joint committee shows that 
five hundred and sixty-two cases were settled, less than seven 
per cent. of which went to arbitration. So strict is the 
miners’ preliminary investigation of alleged grievances in 
the Cleveland district, that only eighty sittings of the joint 
committee were necessary during fifteen years. In the Cum- 
berland region an arbitrator has only been named once in 
five years. 

Joint committees and trade conciliation boards are not 
only useful for allaying grievances and adjusting disputes 
for the time being. The decision of the conciliation board 
for the coal mining industry appointed last year to settle the 
great miners’ strike, forecasts a more comprehensive policy. 
A new principle, that of fixity of wages during definite 
periods, was then introduced. It is likely to be efficacious, 
for permanence of conditions is a powerful factor in indus- 
trial production. 

3. District Boards of Conciliation and Arbitration. 

These represent a new idea which is undergoing a fairly 
successful experiment. The first institution of the kind in 
England was created in 1890. Already a large number have 
been formed, almost exclusively in populous centers, and 
upon the initiative of Chambers of Commerce in coépera- 
tion with local trades’ councils. 

District conciliation boards exercise practically similar 
functions for a variety of employments which trade boards 
attempt for asingle branch. The office of the London organ- 
ization is somewhat more comprehensive. Not only are its 
duties ‘“‘to promote amicable methods of settling labor dis- 
putes and the prevention of strikes and lock-outs generally,” 
but it is also charged, “to collect information as to the 
wages paid and the other conditions of labor prevailing in 
other places where trades or industries similar to those of 
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London are carried on, and especially as regards localities 
either in the United Kingdom or abroad, where there is 
competition with the trade of London. Such information 
must be especially placed at the disposal of any disputants 
who may seek the assistance of the London Conciliation 
Board.” 

The composition of the London board is as follows: 
twelve representatives of capital chosen by the council of 
the Chamber of Commerce, twelve representatives of labor 
elected by the employed, two representatives from each of 
the trade conciliation committees, and four outside parties, 
the Lord Mayor, or some member of the corporation dele- 
gated by him, the chairman of the country council or a mem- 
ber who is his nominee, and two representatives of labor 
organizations, chosen by the labor side of the board. Elect- 
ing bodies determine the length of service, though a mandate 
may not exceed three years. The chairman is elected from 
amongst members who are employers, and the vice-chair- 
man from amongst the representatives of labor. 

Reference has been made to trade conciliation committees. 
This term refers to organizations created within the dis- 
trict, and composed of an equal number of employers and 
workmen. Whenever a branch of employment is sufficiently 
important to number one thousand persons, two representa- 
tives, one of each class, may be sent as members of the Lon- 
don Conciliation Board. Where less than one thousand are 
included, two or more trade committees may affiliate in 
order to secure representation. Each trade may choose 
rules of procedure for its committee, which are open to 
revision and sanction by the London Conciliation Board. 
Disputes coming before the board must first be referred 
to appropriate trade committees and, afterwards, if they 
have failed of settlement, to the whole body. If it can- 
not conciliate, the matter is ended unless the disputants 
should agree to arbitration, or should request it to offer 
assistance in the selection of individual referees. Equality of 
voting power, both in the board and in the committees, is 
guaranteed to the two orders. Where one exhibits greater 
numerical strength, the surplus representation is excluded 
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from a vote. The two chairmen are counted as members of 
orders, and have no casting votes. 

The conciliation board and the trade conciliation commit- 
tees are affiliated with the London Chamber of Commerce. 
No provisions exist for expenses or payment of members. 

Where organization is highly developed and broadly inclu- 
sive amongst both parties to industry, trade boards and joint 
committees of conciliation and arbitration ought to work, 
and as a rule do work, well. Though we must record a few 
notable failures, useful results have generally waited upon 
experiment. When arrangements have been entered upon 
with loyal intentions and open mind, preconceived difficul- 
ties have rarely materialized. After a little experience, 
utility becomes so apparent that decisions are frankly 
accepted, and need nothing stronger than evidence of equity 
to secure their enforcement. Recalcitrants are placed in 
awkward positions. The interest at stake must be vital 
indeed to tempt them to court industrial ostracism. Labor- 
ers refusing to accept awards subject themselves to dis- 
charge, to black-listing by other employers, and to forfeiture 
of rights and privileges in their own trade unions. Compact 
organization of employers, and union amongst the employed, 
are fundamental to the success of voluntary boards of con- 
ciliation and arbitration. Industrial peace is by no means so 
easily secured where these preliminaries are lacking. The 
federal idea represented in the grouping of small trades into 
district boards is an experiment, wherein we hope for suc- 
cess, rather than feel confident of its attainment. English 
experience is as yet too short to teach any definite lessons. 
The band of cohesion is looser, technical competency is less, 
solidarity of interest is smaller, and moral coercion is at a 
minimum. 

Notwithstanding that the organization of capital and labor 
is more perfect to-day in England than any other country, it 
is still exceptional, the Royal Commission of Labor informs 
us, to find a trade broadly and locally provided with a per- 
manent joint board of conciliation and arbitration, definitely 
constituted and meeting regularly to settle wage rates and 
other general questions with resorts, if need be, to arbitra- 
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tion. Special conferences by representatives of both parties 
are still most common in practice. Joint committees for 
arranging minor or local differences more often exist, but 
even for such cases the simpler method of employers dealing 
directly with their help or with trade union officials seems, 
on the whole, to be preferred. 

English experience is definite on another point. Volun- 
tary agencies, if any, are the only kind desired. Not a sin- 
gle organization has availed itself of the several acts of Par- 
liament to secure legal powers. The Royal Commission on 
Labor, with its exceptional facilities for information and 
study, may be presumed to understand what is needed, and 
to reflect the better judgment of the people. As regards 
minor and local questions, they have reported against the 
systematic and general establishment of district and trade 
boards endowed with legal powers, but favor the organiza- 
tion of institutions similar to the French councils of 
experts. 

Legal initiative for this purpose must lie with town and 
county councils. They oppose compulsory reference of col- 
lective disputes to State or other boards of arbitration whose 
decisions would be enforceable, express a desire for the devel- 
opment of voluntary agencies as at present existing, and sug- 
gest a line of action very similar to that prescribed in Mr. 
Mundella’s bill. 


Belgium has largely adopted the French method of deal- 
ing with individual disputes between masters and workmen. 
Twenty-seven councils of experts are in operation though- 
out the country. The first was established at Bruges in 
1813. Qualifications of electorate and membership, organi- 
zation and form of procedure do not differ materially from 
the French custom. Conciliation is always first tried, then 
arbitration. Lawyers may not represent parties to arbitra- 
tion proceedings. Jurisdiction extends to cases not involving 
more than $40.00 (200 francs) without appeal. Disputes 
between employers argyithout the competency of the tri- 
bunals, but may, sens consent, be referred to them. 
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These councils have proven efficacious. In 1891 they dealt 
with 5,078 cases. Sixty-five per cent. of these were concili- 
ated. Ofthe 1,828 cases which were not terminated in this 
manner, forty-six per cent. were settled by arbitration, fifty- 
three per cent. were left undecided by the voluntary action 
ofthe parties concerned, and one per cent. was pending at 
the end of the year. 

Belgium for the last ten years has been greatly disturbed 
by strikes, especially during the earlier part of the decade. 
Considerable attention has accordingly been given to the 
prevention and settlement of collective disputes. Certain 
establishments have adopted the English plan of joint com- 
mittees. Three may be specially mentioned, viz: those 
organized at the collieries of Bascoup and Mariemont in 
1888, and the newly created board at the mechanical work- 
shops of Mr. Bollinckx at Brussels. The committee at Bas- 
coup in 1893 held thirteen sittings, and settled forty-two 
cases, thirty-two of which were collective in character. 

In 1887 the government made a far-reaching move, per- 
mitting the establishment of district councils of industry and 
labor. These are created by royal decree, usually at the 
request of resident employers and employed. Each local 
industry is allotted a section, and is represented therein by 
from six to twelve employers and workmen. Expenses are 
borne by the provincial exchequers. At least one meeting 
must be held annually, but one may be convened at any 
time by royal decree. In 1891 all the councils were called 
upon to give advice to the government in reference to the 
probable effects of the denunciation of certain commercial 
treaties. Later they were asked to deliberate upon the 
regulation of labor for womenand children. These instances 
are mentioned to show the general place occupied by the 
councils of industry and labor in the industrial polity of 
Belgium. If solicited, they may act as conciliators in collec- 
tive disputes, and they have frequently done so with good 
effect. Between fifty and sixty of these institutions are in 
existence at the present time. 
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Conciliation and arbitration in Germany to-day are repre- 
sented by industrial courts, organized under the law of July 
29, 1890, except a score of somewhat similar institutions, 
partly the direct successors and partly imitations of the 
French Councils of Experts. Very little is done in the way 
of conciliation, though the court has power to resolve itself 
into a board for this purpose at the request of both dis- 
putants. The presiding officer is then assisted by a numeri- 
cally equal delegation from both sides, with four assessors 
(two from each side) of his own choosing. Decisions in such 
cases are not binding or enforceable. 

Industrial courts are organized upon the initiative of com- 
munes. Where the local government is remiss, an imperial 
order may be issued for their establishment in any district 
upon the petition of employers and workpeople. They are 
composed of a president, nominated by the local governing 
authority and appointed by the imperial government, with 
at least two assessors. Whether there is this number or 
more, labor and capital must be equally represented. Eligi- 


bility for the office is very similar to the requirements for 


membership in the French Council of Experts, viz: thirty 
years of age, having no legal disability, and for two years 
residents of the district. The franchise is exercised by men 
possessing these same qualifications who are over twenty- 
five years of age. Women are excluded both from vote and 
office. 

Assessors may not refuse to serve. They are allowed 
traveling expenses and compensation for any loss of time. 
Procedure is simple, counsel or any professionally engaged 
person being excluded, evidence may be taken on oath, and 
material parties or things may be summoned or brought into 
court. Jurisdiction relates to questions concerning the labor 
contract. The amount involved is not limited, but an appeal 
may always be taken where the sum exceeds $25.00 (100 
marks). 

Some of these courts are quite large organizations, in Ber- 
lin, for example, there are 420 assessors. By this means 
practically every trade finds representation, but, as a rule, 
only the two assessors having expert knowledge are sum- 
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moned to sit with the president in cases referring to a par- 
ticular branch of employment. Expenses of courts, in excess 
of the legal costs, are at the charge of the communes or dis- 
tricts in which they are organized. Decisions formally 
reached are binding and are notified to the parties con- 
cerned. 

4 Two hundred and seventeen Industrial Courts had been 

established in Germany under the Arbitration and Concilia- 
tion Law of 1890, at the end of 1893. Sixty-three were 

| organized during the year. The record of business opera- 

tions for 1893 shows that 37,607 applications were received, 

while 34,657 were dealt with as follows: 

. 


Compromised ‘ , ° 14,865 or 43% 

i Withdrawal of action . . 6,346 “ 184 

1 Judgment by default . ' 3,766 “ 11% 

. Awards a ee ‘ . 8579 “ 25% 

; . Claims abandoned. , : 374 “ 1% 

Claims conceded , ; 727 * 24 
Total oS ‘ ‘ 34,657 


The statistics just given do not include the 23 courts 
established prior to 1890, and which were not affected by the 
new law. Current information relating to their work could 
f not be obtained for this paper, but as three of the tribu- 

nals belong to the cities of Hamburg, Bremen and Liibeck, 
ten tothe Rhine Provinces, five to Alsace-Lorraine, and five 
to the mining regions of Saxony, it is reasonable to infer that 
they play an important part. Twenty-six hundred cases 
annually came before the Hamburg court during the five- 
year period 1885 to 1889 inclusive. 

Voluntary conciliation and arbitration has had scarcely 
any field of operation in Germany. But one board of impor- 
tance exists at the present time, and that isin connection with 
the printing trade. Inspectors of factories, both in Ger- 
many and Austria, are functionaries of considerable impor- 
tance, and their good offices are frequently sought in the 
mediation of industrial difficulties. In a few leading facto- 
ries, councils of conciliation have been established. 


eee 











1895 | Industrial Conciliation and Arbitration. 401 


Provisions in Austria for dealing with industrial difficulties 
are fairly similar to those made in Germany, and need not 
be separately described. 


In the Scandinavian kingdoms of Sweden and Denmark 
disputes have to be decided, in the former country before a 
police court, in the latter by a suit at law the same as any 
ordinary breach of contract. A project is now before the 
Danish Parliament looking to the creation of industrial 
tribunals, to consist of not less than four members witha 
president chosen by them. Representation of both orders 
is to be equal. The sanction of the communal authorities is 
requisite. Questions arising under existing contracts are to 
be tried in these courts. As boards of conciliation only, 
will they deal with collective disputes. There are no volun- 
tary boards of any prominence in either of these two countries. 


In Switzerland mediation by state officials and well-known 
public personages is often practiced. Twenty-five trades 
unions have boards of conciliation and arbitration, and in 
some cantons boards have been established by the cantonal 
governments. These institutions exist in five cantons; the 
latest was organized in Lucerne in October, 1894. Geneva has 
councils of experts on the French model, Bale a compulsory, 
and Ziirich a voluntary board of conciliation and arbitration. 
Asa rule, proceedings are entirely gratuitous, and profes- 
sional advocacy is debarred. 


In Spain and Portugal the most usual method of settling 
disputes is through the intervention of the civil authorities. 
Portugal began establishing industrial courts in 1889. Two 
or three Spanish industries have joint committees. 


The labor movement in Australasia during recent years 
has claimed a great deal of attention. Radical measures of 
various kinds have been proposed, and some of them incor- 
porated into legislation. Moreover, organizations of work- 
ingmen are there stronger than almost anywhere else. They 
are likewise alert and aggressive. 
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There has been, as regards conciliation and arbitration, a 
great deal of suggestion, and many schemes have been 
formulated. Comparatively little has been done. Labor 
unions in England being amongst the staunchest supporters 
of voluntary joint boards, we should naturally expect their 
antipodean offspring to favor similar methods. This has not 
largely occurred, and the explanation is that the idea of 
federation dominates everything else. Australasian leaders 
regard a monopoly of labor as fhe important thing. They 
therefore oppose the practice of employers concluding agree- 
ments with individual workmen, or with separate unions. 
Hence, also, they favor legislative facilities for conciliation 
and arbitration, rather than the extension of joint boards or 
committees. 

It is not worth while to follow closely the history of volun- 
tary agencies in Australia and New Zealand. Most unions 
have some provisions for the adjustment of disputes. Where 
a settlement cannot be effected, reference is made to the 
central council of the federation, which usually adopts some 
form of mediation. Experience shows that intervention in 
this way has been of great advantage to labor. 

There are a few trade boards of conciliation, the most 
conspicuous being in shipping, in the building trades, and in 
shoe manufacturing in South Australia. Friendly confer- 
ences, resulting frequently in written agreements, are some- 
times resorted to, but they do not usually accomplish any per- 
manent results. The most famous case of this kind is known 
as the Newcastle agreement for the coal mining indus- 
try, which not only regulated wages and hours of labor, but 
provided for judicial appointment of a referee, before whom 
difficulties might be arranged. On the whole, these agree- 
ments have not amounted to much. Judges have decided 
when laborers brought test cases into courts that they were 
binding only on the parties who signed them, and prominent 
labor leaders have not hesitated to proclaim them subordi- 
nate where any of the unionist principles are interfered with. 
Federaled labor bodies favor the conclusion of annual agree- 
ments between themselves and employers’ associations, but 
oppose, as I have already said, arrangements with individual 
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unions. In this way they are able to maintain a monopoly 
of labor, and enforce collective agreements. Registration 
of the latter is urged, and bills now before the South Aus- 
tralian and New Zealand Parliaments embody this provision, 
By this means organizations of employers and employed 
acquire legal personality, and their contracts may be made 
enforceable with money penalties. A joint district board of 
conciliation organized in 1893 by the Melbourne Employers’ 
Union and the Trades Hall Council provides for a kind of 
boycott where collective arrangements, made voluntarily 
or by arbitration, are not observed. 

In the Australian colonies the question has been discussed 
whether organic differentiation between conciliation and 
arbitration would not be more effective. On account of the 
different qualities requisite in these distinct offices, it has 
been urged that two boards would be better than one. But 
the conclusion of the Royal Commission on Strikes for New 
South Wales is that the best form consists in a single board, 
where employers and employed are equally represented, 
with a chairman appointed by the government, arbitration 
only to be employed after conciliation has proven abortive, 
and experts from each side to sit as assessors where techni- 
cal questions appear. 

The only legislative enactment now in force in the Aus- 
tralian colonies refers to New South Wales, and was passed 
in 1892. The province is divided into five industrial districts 
and a council of conciliation composed of four members, two 
the nominees of organized employers, and two the represen- 
tatives of organized labor, is attached to each. The term of 
office is two years. An officer designated the clerk of awards 
receives applications for conciliation, and summons wit- 
nesses. Applications are filed by either party to the dispute, 
or by joint agreement. Further proceedings, if any, are 
brought before the council of arbitration upon report from 
the clerk of awards. This body’s competency is not limited 
to any district, but extends to the whole colony. It is com- 
posed of one member recommended by employers from 
amongst their number, one from among the employed, both 
appointed by the governor, and a third outside person who 


. 





——_— 2.2 














404 Yale Review. [ Feb, 


is the president, and who is selected by the governor from 
amongst two nominees presented by the other two members. 
Members of the council of conciliation may sit with the 
arbitrators, as assessors. Where there is agreement before- 
hand, an award may be. made binding upon either party 
applying to the Supreme Court. 

Proceedings in arbitration are held with open doors, and 
no counsel or outside advocates are permitted. Members of 
councils of conciliation and arbitration are paid for their 
services, and all expenses are a charge on the parliamentary 
budget. Councils are given the legal right of entry and 
inspection to any establishment during the investigation of 
disputes. The maximum penalty for obstruction is a fine of 
$2,500.00 (five hundred pounds). 

A special council of conciliation, quite distinct from the dis- 
trict bodies, consisting of two employers and two workmen's 
representatives, may be appointed to deal with any particu- 
lar dispute. It has for the time being the same preroga- 
tives, and is entitled to the same remuneration as district 
councils. 

Claims and disputes which may be referred to councils of 
conciliation and arbitration under the act are summarized in 
the following paragraphs :— “ 

1. Agreements respecting wages and hours of labor. 

2. Defective workmanship, damage or delay to work, 
unsuitable materials, etc. 

3. Adjustment of wages owing to natural but unforeseen 
difficulties in mining. 

4. Performance or non-performance of any alleged written 
or verbal agreement. 

5. Insufficient or bad food given to employees who are 
boarded or furnished supplies in part payment. 

6. lll-ventilated or dangerous workings in mines, insani- 
tary workshops, or other places where work is being done, 
or lack of necessary conveniences. 

7. Construing established customs, or usages in any 
employment or district. 

8. The dismissal or employment under agreement of any 
employees. 
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The life of this act is limited to four years. (It was not 
entirely popular with the labor element at the outset, as it 
was alleged that, without compulsory clauses, employers 
would not agree to arbitration. ) The Trade and Labor Coun- 
cil of Sydney voted, however, to test it. As the measure 
is so recent, details cannot be presented to show whether 
it is working well or not. There is a current belief that con- 
ciliation and arbitration will succeed where both of the 
parties to industry are compactly organized. If this is true, 
the New South Wales law, in recognizing such associations, 
and limiting membership in the councils to them, at least 
furnishes an incentive to organization and so creates favor- 
able conditions. 

Upon the ruins of the pretentious scheme of 1887, embodied 
tangibly as the Victorian Board of Conciliation, but which 
came to naught in about three years, the Victorian 
Employers’ Union and the Trades Hall Council have jointly 
organized an institution for dealing cheaply and expeditiously 
with ordinary trade disputes. The board is voluntary in 
character, and is likely to be much more effective than its 
prototype, because of drastic provisions to enforce collective 
agreements. 

The principal features of the industrial conciliation bill, 
passed by the New Zealand legislative assembly in 1892, but 
rejected by the upper house, were as follows :— 

1. Trade boards of conciliation for industries and district 
boards for provinces, the former dealing with disputes aris- 
ing in a specific industry, and the latter where different 
industries are concerned. Trade boards are constituted by 
industrial agreement, employers and organized employees 
being equally represented. They elect their own chairmen, 
decisions are reached by a majority vote irrespective of 
orders, and, in case of a tie, the chairman has the deciding 
voice. District boards may be constituted upon petition to 
the governor, may consist of persons chosen by unions of 
employers and employees, respectively equal in number and 
elected triennially. The chairman is elected by the board 
outside of their number, and has only a casting vote. A 
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majority determines all decisions. Constitution of boards 
must be notified to the Supreme Court. Witnesses may be 
compelled to attend. Terms of conciliation are drawn up in 
writing by the chairman, and if not satisfactory, the case is 
submitted temporarily to a sub-committee, who attempt 
further conciliation, or absolutely to the court of arbitra- 
tion. Decisions of boards are subject to review by courts of 
arbitration. 

2. A court of arbitration is established in every provincial 
district, consisting of a president and two assessors, all 
appointed by the governor, but the two latter recommended 
respectively by associations of employers and workmen. 

Three years is the term of office. The president has 
power to administer oaths, to punish contempt, and is 
endowed with general judicial authority for enforcing 
orders. Jurisdiction of these tribunals extends to cases regu- 
larly referred from boards of conciliation or by dissatisfied 
parties for review, or by any industrial association, or by 
industrial agreement, or by way of compulsory arbitration. 
A majority of the court makes the award, which is certified 
by the president. Costs may be given either party, to be 
recovered, if necessary, by distraining. Proceedings or 
awards of courts of arbitration cannot be impeached, 
reviewed, or called in question in any way by other courts. 

3. Compulsory arbitration of any industrial dispute after 
inquiry and recommendation by the minister may be 
ordered by proclamation of the governor. 

4. Registration of associations of employers and employees 
and of industrial agreements. Refusal to abide by the latter 
entails a penalty of $2,500.00 (five hundred pounds) for an 
association, and $250.00 (fifty pounds) for an individual. 

5. Enforcement of awards emanating from arbitration 
courts, by regular legal process, after orders of the Supreme 
Court have been obtained, against the property of unions and 
associations. Individual liability on account of membership 
is limited to $50.00 (ten pounds). Industrial agreements are 
enforced in the same way as arbitration awards. 

A measure almost identical to the New Zealand bill has 
been before the South Australian parliament since 18go. 
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The present article is essentially historical and descriptive. 
There is little opportunity for an outline of conclusions. 
Still I cannot refrain from drawing one distinct and positive 
inference. A ready-made, perfectly adjusted, inelastic 
method or agency for settling collective industrial difficul- 
ties, embodying at the same time ideas of abstract justice, 
cannot be devised. A modus vivendit, however, can be reached, 
but it must respond to underlying interests and harmonize 
with national traditions and necessities. Advance must be 
progressive, for the problem is educational as well as practical. 
The very first step is organization by both of the two parties 
to industry. 


E. R. L. GOuLp. 
Johns Hopkins University. 
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THE WESTERN POSTS AND THE BRITISH 
DEBTS. 


I. 


OR some thirteen years after the Revolution, England 
retained possession of a large part of our territory. 
Her reasons for this retention have never been clearly out- 
lined. Her excuse was that we had broken the treaty on 
our part. This may serve as justification; but it does not 
supply us with her purposes in refusing to evacuate our ter- 
ritory. For she might have chosen a more ordinary method 
of retaliation for our breaches of faith. Moreover, retalia- 
tion is expected to come after the fact, while this occupation 
was at least simultaneous with violations of the treaty on our 
part, and was a continuous breach of the compact. It is 
worth while to investigate, therefore, with the hope of dis- 
covering what her aims and motives were; and to look a 
little more closely than historians have yet done into our 
relations with England on the subject of these frontier posts 
which secured to her a control over our western country. 
Moreover, it has been constantly charged by our writers, 
that England, from the vantage ground of these western 
posts, instigated ina secret, dastardly manner, the Indians 
of the region to wage their horrible, barbarous warfare upon 
our frontier settlements. There has been little disagree- 
ment on this point among our own writers. The prima 
facie evidence is so strong, that presumptions of insidious 
instigation from England are easily and naturally made. 
The revelations of the Canadian Archives allow us to go 
further than presumption and to settle the question with 
some definiteness. Like many other seemingly simple 
questions. this proves a somewhat complicated one when 
thorough investigation is granted it. The results of search 
do not enable me to agree either with the American histori- 
ans who lay this charge at the door of Great Britain, or 
with the more recent writers of Canada who endeavor to 
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clear the skirts of the Home Government and the Province 
of all unworthy motive or infamous action.’ 

November 30, 1782, a preliminary treaty of peace between 
Great Britain and the United States was agreed upon at 
Paris. By this treaty the boundaries of the latter country 
were practically determined. Not, however, till September 
3, 1783, was the definitive treaty signed. This was not rati- 
fied by the Continental Congress till January 14, 1784, or 
by Great Britain till April g of that year. In this instru- 
ment His Britannic Majesty promises “ with all convenient 
speed . . . to withdraw all his armies, garrisons and fleets 
from the said United States and from every post, place 
and harbor within the same.”” An armistice declaring a ces- 
sation of hostilities had been signed January 20, 1783. 
Under this General Carleton seems to have been ordered to 
vacate New York as early as April of that year.’ His 
troops were not entirely withdrawn till November. This 
seems to have been regarded by our government as a relin- 
quishment of our territory “with all convenient speed.” 
The western posts, however, were not delivered up until 
thirteen years after the definitive treaty. 

Washington took measures at an early day to secure the 
frontier forts.” In July, 1783, he asked General Steuben to 


1 How writers have come to disagree On this matter—an international dis- 
agreement, so to speak—is illustrated by the two following quotations: “It is 
worth remembering that for five years, covertly or openly, England did her best 
to keep an Indian war, with all that it implied, alive upon our borders,—the bor- 
ders of a friendly nation with whom she was at peace.” Lodge’s “ George 
Washington,” Vol. II., p. 100. See also King’s “ Ohio,” p. 256. Goldwin 
Smith on the contrary says: ‘“ That the British Government or anybody by 
its authority was intriguing with the Indians against the Americans, is an asser- 
tion of which there appears to be no proof.” ‘“ The United States,” p 14o. 


* Jefferson is my authority for this statement, but there is much corroborating 
evidence. Wait’s Am. State Papers., Vol. I., p. 280; did, p. 345. 


5 The posts claimed by Jefferson at a later day, were “ Michillinakinak, 
Detroit, Niagara, Oswego, Oswegatchie, Point au Fer, and Dutchman’s Point.” 
There were one or two others which were of some importance, though it is not 
clear that they were officially held and defended. According toa report sent to 
Grenville in 1790, there were posts of some kind at Presque Isle, the Sandusky 
and Miami Rivers. But I cannot think that they were more than trading posts, 
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go to Canada and request the transfer of the posts. In case 
Governor Haldimand refused immediate possession, Steu- 
ben was to obtain a promise that the United States would be 
informed as soon as possible of intended relinquishment. He 
was also directed to propose an exchange of artillery and 
stores. After his negotiations he was authorized to proceed 
westward as far as Detroit and to visit the various posts for 
purposes of investigation preliminary to the transfer.’ Hal- 
dimand refused to consider the question of evacuation on 
the ground that he had received no orders relative to the 
matter. The ministry may at this time have had a different 
idea concerning the western posts from that held with 
regard to New York, inasmuch as at this time active prepa- 
rations were being made to leave that city. But, as will be 
seen later, Haldimand did not desire to give up the posts, 
and seems to have inspired the British policy with refer- 
ence to them. 

March, 1784, Colonel Fish, of New York, was sent by 
Governor Clinton to ask that, when instructions were 
received, notice should be sent of the intended evacuation ot 
the posts within the limits of that State. This, Haldimand 
says, he “easily evaded.”* It was privately stated to the 
commissioner that, the treaty being with Congress, it would 
be inadmissible to grant the posts to a single State. Haldi- 
mand, it seems, also added that it would be improper to 
evacuate the posts so long as the loyalists were maltreated, 
in alleged violation of the definitive treaty.’ 


although troops may have been there occasionally. Of this I have been unable 
to get complete information. Hildreth includes Presque Isle and Sandusky 
among the posts that continued to be held by British garrisons, Vol. III., p. 441. 


1 Correspondence in Wait’s Am. St. Papers, Vol. I., p. 350, Kalb’s “ Life of 
Steuben,” p. 520. Cor. of the Rev., Vol. IV., pp. 41 and 42. 


? Can. Ar., B. 56, p. 214. Governor Clinton’s letter to Haldimand introduc- 
ing Fish was in March. Fish appeared in Quebec, May 7th. 


3 Canadian Ar., B. 57, p. 615, and B. 56, p. 214. “‘ But however restrained I 
might be in my public answer to Governor Clinton’s letter, I could not hesitate 
to declare to Lieut. Colonel Fish, that the posts should not be evacuated until 
such time as the American States should carry into execution the articles of the 
Treaty in favor of the Loyalists.” 
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On behalf of the United States, General Knox, in June, 
1784," made formal demand for the detained posts. The 
letter was sent by Colonel Hull, who was also authorized to 
make final arrangements for the transfer. Hull executed 
his commission in July of that year. Fhis demand also was 
without result.” The government now made no further 
effort to obtain possession of these places except by repre- 
sentation to the English ministry itself, and all such com- 
munication was rendered very difficult because of the super- 
ciliousness of England and her refusal for years to meet us 
on terms of equality. 

When Haldimand refused to deliver the posts to Steuben, 
he wrote to Lord North his reasons for such action.’ Not 
having received news of the definitive treaty, he did not feel 
justified in retiring from the position then occupied. More- 
over, the Indians were extremely exasperated against the 
Americans, and it would be very unwise to allow Baron 
Steuben to pass through the Indian country. In addition to 
all other reasons, the longer the evacuation was delayed, the 
more time would be given the traders to remove their 
merchandise or to convert it into furs, and the greater time 
allowed the officers under his command to reconcile the 
Indians to a measure for which they entertained the greatest 
abhorrence.’ Not till the spring of 1784, however, did Hal- 
dimand receive anything like instructions from the home 


‘Governor Chittenden of Vermont also sent a letter asking for posts on Lake 
Champlain in May, 1784. Report Can. Ar., 1885, p. 367, B.57, p. 615. 


® Michigan Pioneer Collection, Vol. 20, p. 332-338. Wait’s Am. St. Papers. 
Vol. L., p. 351. 


5 Can. Ar., B. 57, p. 558. The correspondence clearly shows that Haldimand 
was very reluctant to give up the posts, that he was anxious to give all sorts of 
excuses and dilatory pleas to the Americans, and to prompt by sundry sugges- 
tions to the ministry the retention of these places at least for the time being. 


“Can. Ar., Hald. Papers, B. 57, p. §58, dated Quebec, Aug. 2oth, 1783. 
He adds: ‘* I hope soon to have it in my power to inform the Indians more fully 
and more particularly of his majesty’s gracious instructions for their (the Indi- 
ans’) future welfare and safety, and I may by that means be enabled to render 
the most essential services to the United States of America by preventing the 
Horrors and Dangers of an Indian War.” 
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government. When these instructions reached him is not 
plain, but when he gave the answer to Fish, he had not yet 
receivedthem. On the other hand, when Hull was refused 
possession, Haldimand was no longer acting on his own 
responsibility and initiative. He said to Hull that he had 
received no orders toevacuate. This was a negative preg- 
nant. He had practically received orders ot to evacuate. It 
seems as if he might have told Hull frankly why he did not 
wish to give up the posts, especially if they were held 
because of our miscomings. His correspondence discloses 
the situation to us. April 26th’ he is “anxious” to receive 
instructions. May roth he writes Captain Robertson that he 
has at yet no “information respecting the fate of our posts.’” 
Soon after this he should have received the letter of Sydney, 
dated April 8th, 1784. This date is a striking one. The day 
this letter was written was the day previous to the ratifica- 
tion of the definitive treaty by Great Britain. It contained 
instructions to Haldimand to retain the posts, and full 
approval was accorded him for his previous conduct.’ 

A crucial portion of this letter is as follows: ‘ With 
regard to your refusing a compliance with the desire of 
Major General Baron de Steuben for delivering up to him 
the posts within the Limits of the United States, you are cer- 
tainly justified in every part of your proceedings, even if you 
had been in possession of the Definitive Treaty of Peace. 
The 7th article stipulates that they should be evacuated with 
all convenient speed, but no time is fixed, and, as America 
has not, on her part complied with even one article of the 


1 Haldimand to North, April 26th, 1784. Canadian Ar. B. 56, p. 208. 


* Dated Quebec, May 6,1784. Haldimand Papers, Mich. Pio. Col., Vol. XX., 
p. 226. By June 14th at least he had received Sydney’s letter of approval. Can. 
Ar., B. 63, p. 407. 


* Mathews wrote the orders of his excellency to Captain Robertson, August 
12th, 1784: “Having reason to expect that the posts in the upper country will 
not be given up as soon as expected, until the Americans manifest a stronger 
Inclination (than they have hitherto done) to fulfill on their Part, the Articles of 
the Definitive Treaty. Michigan Pio. Col., Vol. XX., p. 243. Can. Ar., B. 64, 
p. 141. Given in full Rep. Can. Archivist, 1888, Note E., p. 71. 
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Treaty, [think we may reconcile it in the present instance 
to delay the evacuation of these posts, at least until we are 
enabled to secure the Traders in the interior country and 
withdraw their Property.” He adds, that, while the Indians 
are so resentful, the detention may be of actual service to 
America.’ These last two reasons for refusal in Sydney’s 
letter are the exact equivalent of the suggestions made by 
Haldimand to North the year before. Haldimand had in 
mind also the treatment of the loyalists, as a reason for not 
evacuating. This is evidenced by his reply to Fish and his 
letter to North’? of May 12th, which must have crossed the 
one from Sydney which contained the explicit instructions. 

It is thus evident that, before Great Britain ratified the 
treaty, and as early as April, 1784, the ministry had resolved 
to detain the posts for an indefinite time. The ground ot 
complaint then against America was that the treaty was not 
fulfilled in any particular. It may be surmised that the first 
excuse for a breach on the part of Great Britain was the 
persecution of the loyalists contrary to Article VI. of the 
treaty.” However that may be, the alleged confiscation of 
estates and the impediments tothe collection of debts soon 


1 Dated Whitehall, April 8th, 1784. Can. Ar., B. 50, p.152. In August, Sydney 
sent instructions to avoid discussion, but not to deliver until decisive orders 
were sent. Can. Ar., B. 50. p. 179. Haldimand left instructions of like nature 
in Nov., 1784. Can. Ar., B. 221, p. 31. 


* Letter of Haldimand to North, May rath, 1784. Can. Arc., B. 56, p. 355. Hal- 
dimand had probably heard from Carleton of his difficulties at New York and had 
also heard complaints from the refugee loyalists. It is curious that Haldimand 
did not obtain earlier copies of the definitive treaty. A copy seems to have been 
sent him in Dec., 1783. Carleton and Washington had sent him notice of the 
peace in March of that year. May 10, 1784 he tells Gov. Clinton that some acci- 
dent happening to the packet had prevented his receiving the treaty. He 
acknowledges a copy in September, though he seems to have received one earlier. 

Can. Arc., Q. 23, p. 355. Report 1890, p. 144. 

Report 1886, p. 27, Ar., B. 103, pp. 67-70. 

Report 1886, p. 30, Ar., B. 103, pp. 139-141. 

Wait’s Am. St. Papers., Vol. I., p. 351. 


* Article VI. reads: ‘‘ That there shall be no further confiscation made, 
nor any prosecutions commenced against any person or persons for or by rea- 
son of the part which he or they may have taken in the present war, and that no 
person shall, on that account, suffer any future loss or damage, either in his 
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occupied the attention of the ministry in their charges 
against us. 

Had England been entirely ingenuous and frank, she 
would have openly protested, at least as early as the spring 
of 1784 against our breach of the treaty. But she did not 
deign to send us a minister or to make representations as to 
why she remained in possession of American territory, 
The United States was compelled to do all the wooing, and 
found the task far from a pleasant one. It is an old story 
of how proud, sensitive John Adams, with all meekness, 
allowed himself to be put off from month to month and 
be courteously snubbed, while he was endeavoring to 
receive an answer to the simple question as to why Great 
Britain continued to occupy the territory of the United 
States. The first intimation which our country officially 
received that the posts would be retained until Ameri- 
cans carried out the treaty, was as late as August 24th, 
1785, sixteen months after the ratification by England and 
the same length of time after the instructions of Sydney 
above referred to. This intimation was given Adams at the 
court of London. In a conversation with Mr. Pitt he was 
told that the delivery of the posts was connected with some 
other subjects that needed settlement; and reference was 
made to the impediments interposed by the American States 
to the recovery of sums due British creditors.’ Pitt was not 
explicit. In October, Adams wrote Jay, that, having insisted 
upon the surrender of the posts, he could obtain no other 
answer than certain hints concerning the debts and some 
other points, which led him to believe that the restoration 
of the posts would have “ conditions tacked to it.”* On the 
21st of this month, after much prodding and diligent enquiry, 


person, liberty or property ; and that those who may be in confinement on such 
charges, at the time of the ratification of the treaty in America, shall be imme- 
diately set at liberty, and the prosecutions so commenced discontinued.” 


' Dip. Correspondence, 1783-89, Vol. IL., p. 455. Article IV. of the treaty read 
as follows: “It is agreed that the creditors on either side shall meet with no 
lawful impediment to the recovery of the full value in sterling money of all 
bona fide debts heretofore contracted.” 


* The Life and Works of John Adams, Vol. VIII., p. 320. 
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he succeeded, as he says, in getting something out of Lord 
Carmarthen. He told his Lordship that, although Mr. Pitt 
was not explicit, he understood him to insinuate that the sur- 
render of the posts would be made conditional upon some- 
thing respecting the debts. Carmarthen then said that the 
posts would not be delivered until the debts were paid. 
“Paid! My Lord!” ejaculated Adams, “that is more than 
ever was stipulated. No government ever undertook to pay 
the private debts of its subjects; and, in this case nobody 
had such an idea.”* In January, 1786, our minister is hopeful 
of getting a definite statement from the English government. 
“Tam glad,” he writes, “to have an answer; for whatever 
condition they may tack to their surrender of the posts we 
shall find out what is boiling in their hearts, and by degrees 
come together.”? Not till the following month,’ however, 
did Carmarthen give an orderly reply to Adams’ enquiries. 

Two years, therefore, had elapsed, without a protest from 
England, without a formulation of complaints, without a 
frank statement of her purposes or her grievances. Only 
by persistence, did our representative succeed in extracting 
an answer to his direct questions.‘ It is difficult, then, to 
believe that England held our territory simply as a pledge 
or security for the fulfillment of the treaty on our part. She 
seemed, on the other hand, more than satisfied with her bar- 
gain, and could hardly be coaxed into a consideration of our 
claims. 

The ‘complaint that the States had violated Article IV. ot 
the treaty came late. The charge that we had persecuted 
and prosecuted the loyalists in contravention of Article VI. 


1 The Life and Works of John Adams, Vol. VIIL, p. 326. * Ibid., p. 368. 
* February 28, 1786, Dip. Cor., 1783-89, Vol. II., p. 581. 


‘A personal private complaint on the part of a British creditor was made to 
Adams in June, 1785. Dip. Cor., 1783-89, Vol. II., p. 371. Washington refers 
to the debts as excuse for retention of the posts as early as Dec. 14, 1784. But 
it seems that he simply suggests the excuse as one which England might make. 
Writings of Washington, Vol. X., p. 426. The British Consul, Temple, in New 
York, sent in some complaints to Jay in Dec., 1785. Secret Journals of Con- 
gress, Vol. 3, p. 599. Jay wrote to Adams to assure the ministry that our gov- 
ernment was determined that the treaty should be observed by our citizens and 
he also wrote to Temple telling him that his charges were vague and inexplicit. 
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might have been made as early as the winter of 1783-4, but 
that accusation was not seriously made until some years 
later. The debt formed the burden of the charges against 
us when England had finally been induced to tell what her 
complaints were. There were many reasons for this. The 
creditors formed themselves into a society to press their 
claims against the English government.’ The diplomacy of 
England in the last century was very largely dictated by her 
merchants. Their claims against the American debtors were 
continuous and less vague than many of the accusations of 
the persecuted loyalists. 

Doubtless the Americans had broken the treaty. The 
treatment of the loyalists forms no bright chapter in our 
national history.’ Several States had laws on the statute 
books which prevented the ready recovery of debts by Brit- 
ish creditors. The war left the country in a condition of 
financial demoralization. It is not surprising that the for- 
eign merchant, who seemed in some of the States to hold a 
permanent lien on property and to be a lasting drag on prog- 
ress, should find statutes and stay laws blocking his path. 
In October, 1786, Jay made a report’ to Congress which was 
a consideration of Lord Carmarthen’s charges. He found 
that many of the charges were true. He wrote Adams in 
Nov., 1786: “ The result of my enquiries into the conduct of 
the States relative to the treaty, is, that there has not been a 
single day since it took effect, on which it has not been vio- 
lated in America, by one or other of the States.” * 

Jay also asserted in this report that “deviation on our 
part preceded any on the part of Britain.”* His argu- 


1 Adams’ Works, Vol. VIIL., p. 395. 


* Jones, “ History of New York during the Revolutionary War,” p. 260, is 
authority for the statement that Carleton sent from New York City between 
March and November, 1783, 100,000 persons who were “ determined to leave the 
places of their nativity rather than put themselves in the power of persecuting, 
merciless and unrelenting enemies.” 


* Secret Journal of Congress, Vol. IV., Foreign Affairs, p. 185, fl. 


4 Correspondence and Public Papers of John Jay, Vol. III., p. 214. 
* Sec. Jour. Con., Vol. IV., For. Affairs, p. 280. 
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ment is strange, and, I must confess, to me unaccountable. 
He asserts that England was not under obligations to evacu- 
ate our territory until after the ratification of the treaty of 
peace. The acts of some of the States which were in effect, 
however, between the signing of the treaty and the ratifica- 
tion, he considers the first violation of the treaty. To reach 
his conclusion it is also necessary to declare that the carry- 
ing away of the negroes contrary to stipulation was in 
November, when Jay left New York. Now, asa matter of 
fact, as Jefferson showed later, and as is evidenced by Wash- 
ington’s communication with Carleton in May of 1783, the 
British were carrying off negroes during the whole of that 
year, Jefferson directly charged the first violation of the 
treaty upon England.” The question is, perhaps, a fruitless 
one. Both countries violated the treaty and practically 
simultaneously.—America by the acts against the loyalists 
and against the recovery of debts, England by the retention 
of the posts and the transportation of negroes.’ 

After a full consideration of Lord Carmarthen’s answer* to 
Adams’ memorial, the Congress of the Confederation, at the 
suggestion of Jay, passed an act recommending to the 
States the repeal of any laws repugnant to the treaty of 
peace.” The States acted upon the recommendation. After 
the organization of the new government under the Constitu- 
tion, Jefferson was enabled to tell the British minister that 
‘‘no such laws remained in any state of the Union except 
one, and even that one could not have foreborne, if any 
symptoms of compliance from the opposite party, had ren- 
dered a reiterated requisition from Congress important.° 


'Ford’s Writings of George Washington. Vol. X., p. 241. Wait’s State 
Papers. Vol. L., p. 279. 


2 Ibid., p. 282. Adams believed that England had violated first. Works, 
Vol. VIII., p. 327. 


3 Pitt early acknowledged to Adams that the deportation of the negroes 
was a plain violation of the treaty. Works, Vol. VIII., p. 303. 


‘ Of February 28th, 1786. 
5 Secret Jour. Cong., Vol. IV., p. 294. March 21, 1787. 


6 Wait’s Am. State Papers, Vol. I., p. 314. Jefferson seems to have meant 
South Carolina and not Virginia. See ibid., p. 291-2. 
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One can hardly find fault with the response of Virginia to 
this request of Congress. The obnoxious acts were 
repealed, but the repealing act was suspended in its opera- 
tion until England gave up the posts.’ Virginia felt too 
keenly the dangers of Indian warfare on her very borders to 
be filled with all patience and humility. 

When Washington had assumed the presidency, but before 
a diplomatic service for the new government could be 
entirely arranged, he asked Gouverneur Morris,’ who was 
to be in London for other purposes, to ask the British min- 
istry what objections remained to fulfilling the treaty, to 
discover whether they contemplated a treaty of commerce, 
to inform the ministry that their omitting to send a min- 
ister had not made an agreeable impression, and to enquire 
what their ‘“‘future conduct” was to be in this particular. 
The result of Morris’ interviews was the exchange of 
accredited ministers, but Pitt was little nearer a real desire 
for a complete settlement now, than he had been five years 
earlier. Expressions of good will were not wanting, espe- 
cially on the part of the Duke of Leeds, but England seemed 
not to regret her bargain. The representations of Morris 
were of such a character that refusal to evacuate could no 
longer rest securely upon the old ground. He informed the 
Duke of Leeds that all obstacles to the recovery of British 
debts were removed, that if any doubts could have remained, 
they were all dissipated by the organization of the new 
federal court, which would have full cognizance of all cases 
arising under the treaty.” From the formation of the new 


1 Henning’s Statutes of Va., Vol. XII., p. 528. 
2? Am. State Papers. For. Rel., Vol. I.,p.122. Gale & Seaton, Ed. 


3Ibid. A like statement was made to Lord Dorchester’s emissary in this 
country in 1790, and the ministry were so informed through this channel. The 
Canadian emissary was also called upon to notice that Jay, the very man that 
had made the report to Congress on the infractions of the treaty of peace, was 
at the head of the new court. ‘“ And is it possible to suppose that what he 
openly acknowledged in his political character will not effect his decisions on 
the bench, etc.?” Report Canadian Archivist, 1890, p. 137. Note E(in full). See 
also ibid, p. 165. Hamilton known in cipher as “7” to Lt. Col. Beckwith. 
See also Jefferson's statement to the British minister in 1792, where it appears 
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government, England was without valid excuse for retention 
on the old ground. At least, her merchants were called 
upon to make use of the courts offered her, or all pretense at 
retaliation was assumption and unjustified intrusion upon 
our rights. 

One other effort was made to settle this difficult matter 
by negotiation before Jay was sent on his special mission. 
As a result of Morris’ interview ministers were exchanged 
by the two governments, Mr. Hammond coming to Phila- 
delphia. Soon after the arrival of the English minister, he 
and Jefferson entered into a long discussion on the subject of 
the treaty and its fulfillment. Hammond’s charges were 
very sweeping. Jefferson's answer was masterly in its 
arrangement, logic, and completeness. Of course by this 
time the establishment of the new government had removed 
many of the British grounds of complaint, but Hammond 
put the onus of breach of the treaty on the States. It was 
very difficult at that time to determine how far British cred- 
itors had been defrauded through legislative action or 
judicial connivance. I[t is a much more difficult task now ; 
but he who reads Jefferson’s argument and is attentive to the 
unmistakable evidence which he produced must acknowl- 
edge that, after all, the States had at last come to some- 
thing like a reasonable consideration for the rights of foreign 
litigants. Beyond all question, the English government 
greatly exaggerated our default.’ 

The American courts had often refused to give interest 
for the period of the war. This Jefferson fully justified. 
The judges seemed to hold, and it was certainly a common 
feeling, that this war had been an unusual one,’ that Eng- 


that no case had come before the Supreme Court of the United States and seem- 
ingly only one before the circuit. Am. St. Papers. For. Affairs, Vol. I., p. 211. 
G. & S., Ed. 


1See judgment of Trescot in his “American Diplomatic History” and of 
Lyman in his “ Diplomacy of the United States.” The correspondence between 
Jefferson and Hammond is in Wait’s Am. St. Papers, Vol. I., pp. 211-410. G. 
&S., Ed. Vol. I, For. Affairs, pp. 188 fi. 


* Ibid., also Adams’ Works, Vol. VIIL., p. 304. Jefferson in this respect as in 
others made a most vigorous and able defense of the United States, ‘“ Your 
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land could not equitably claim interest on debts when her 
fleets and her armies had been harrying our coast and 
devastating our land, without provocation and excuse in 
our eyes. Adams had claimed that the war was a total 
dissolution of all laws and government. Undoubtedly many 
of the English merchants much preferred to push their 
claims upon the government rather than to gotothe expense 
and uncertainty of litigation in America. Moreover, it is 
probable that every creditor that failed to recover sums due 
him was sure to find that there was lawful impediment con- 
trary to the treaty, whereas the country during the critical 
period was filled with broken debtors and ruined tradesmen. 
It is noteworthy that Carmarthen had told Adams that the 
debts must be “pazd"’ betore England gave up the posts. 
This consummation was actually reached by the Jay treaty, 
through the agreement for a commission. 

As to the interpretation of Article V. of the definitive 
treaty, Jefferson and Hammond formed a direct issue. By 
this article Congress agreed to recommend to the States to 
provide for the restitution of the confiscated estates of the 
Tories. Congress had so recommended. Jefferson insisted 
that that constituted a fulfillment of the treaty. He was 
right verbally and actually. Recommendation was all that 
was promised by our commissioners at Paris. The English 
envoys had been given to understand that such recommen- 
dation was almost sure to prove fruitless.’ Violation of 


own laws,” he says in the course of his argument, “forbade the payment of 
interest, when it forbade the receipt of American produce into Great Britain and 
made that produce fair prize on the way from debtor to creditor.” He also 
brings forth pretty good evidence to show that the omission of the word “ inter- 
est’ where debts were mentioned in the treaty, was not a mere accident, but 
that it was in the minds of the English and American commissioners and of Con- 
gress also. “ We see, too,” he adds, “from the letterof Mr. Adams, June 16, 
1786, No. 57, that the British Secretary for Foreign Affairs, was sensible that a 
British statute, having rendered all intercourse criminal between the debtor 
and creditor, had placed the article of interest on a different footing from the 
principal.” Adams says: “ Here his Lordship fully agreed with me, and even 
outwent me in saying that it was very true that by construction of the law of 
this land, it was high treason in a creditor in Great Britain to receive a remit- 
tance from his debtor in America during the war.” Works, VIII., 402. 


1 Wait’s Am. St. Papers, Vol. I., p. 326 fi. 
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Article V. could by no ingenuity be set up as an excuse, for 
the retention of our territory. With regard to Article VI., 
Jefferson’s task was a difficult one. His defence does not 
seem to me ingenuous. That the States had by various 
acts violated Article VI. of the treaty seems too plain to be 
denied. Such an act as that of 12th May, 1784,’ passed by 
New York was a clear, wanton and disgraceful breach of 
the treaty—a piece of shameful ex post facto legislation. 
Such action on the part of our States certainly went far 
toward excusing England for breach of the treaty and a dis- 
regard of our rights. 

By the time Jay went to England (1794) the ministry was 
ready, if not to be generous and open-hearted, at least to 
consider our claims and to yield us our rights. The reten- 
tion of the posts had become a very serious matter. Eng- 
land did not wish war. She had just entered upon the long 
struggle » th France. Aggressive, not to say foolish, as her 
conduct had often been toward us, she was not ready to pro- 
voke us into alliance with France, if we showed a temper of 
conciliation and good will. Neither was she ready to give 
up the western posts, which gave her control over the 
Northwest and the Indians, unless there was good reason 
to think that we could be held apart from the fraternal 
embrace of French republicanism.’ The conduct of both 
nations during 1793 and 1794 is not above reproach. 
Washington and Hamilton can be acquitted of the charge 


1 Secret Jour. Cong., Vol. IV., p. 269. It is worth noting that both Jay and 
Jefferson as well as many of the courts held that State action in violation of the 
treaty even before 1789 was illegal and void and was not a lawful but an illegal 
impediment—less clearly by Jay than by Jefferson curiously enough. Sec. Jour. 
Cong., Vol. XIV., p. 203-4. Wait’s Am. St. Papers, Vol. 1V., p. 292, Treaties 
under the Confederation were the supreme law of the land, and some, at least, 
of the State courts were ready so to hold with regards to the treaty of 1783. 


? | think that an examination of the correspondence between the English min- 
istry and the Canadian authorities in 1794 will show that England was readier 
to be considerate and amenable to reason and to come to decent terms with Jay 
than is generally supposed. This, perhaps, does not detract from Jay’s diplo- 
macy, but had he known the facts and the real anxiety of the ministry for peace, 
I am inclined to think that a bolder stand would have brought a more equitable 
treaty. 

28 








ne helen 


! 
| 





422 Yale Review. [ Feb. 


of folly. But the American rabble went mad and even 
Jefferson did not act with supreme good sense. The Eng. 
lish ministry had reasons for their suspicions. We were 
on the verge of war; but it would not have been so immi- 
nent, had England not retained the posts and given every 
appearance of encouraging the Indians to hostilities, and had 
she not evinced new proof of her supercilious disregard of 
neutral and national rights by confiscating the cargoes of 
our merchantmen, by impressing our seamen, and by issuing 
her maddening orders in council. Her repressive, narrow 
commercial policy’ was historic and not unnatural, but a 
generous, high-minded attitude toward America from 1793 
on would have made friends of us and changed the his- 
tory of the next twenty-five years. The result of Jay’s 
negotiations was a treaty providing among other things 
for the evacuation of the frontier posts on or before June 
Ist, 1796, and for a commission to determine the amount of 
the debt due British merchants, which was to be assumed 
by our government, in case this collection had been hindered 
by any of the lawful impediments complained of. 
Washington very soon after the treaty of 1783 prophesied 
that England would retain the posts “as long as they could be 
held under any pretense whatever.”* Jay’s opinion is well 
presented in a report to Congress in March, 1786. ‘ Your 
secretary apprehends from the silence which Britain has 
hitherto observed respecting this subject, that she is well 
content these infractions should remain uncorrected, that 
they may hereafter serve to justify such measures as she may 
wish to pursue under pretext of retaliation, either by contin- 
uing to detain from us our frontier posts, or by any other 


1 America sharply felt the selfish policy of England after the Revolution, per- 
haps quite as much so as before. Jay gave an exceedingly good description of 
the folly of the restrictive system: “They expect much from the trade of Amer- 
ica, and yet they take pains to cut off every source within their reach by which 
we make remittances. It is strange that they should wish us to buy, and yet be 
so industrious to put it out of our power to pay.” Dip. Cor., 1783-89, Vol. II., 


p. 388. 


* Writings of George Washington. Vol. X., p. 488; also p. 420. 
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plans which resentment or policy may suggest. A consid- 
eration of the facts already given leads one to such a conclu- 
sion. England was not discontented with her bargain on the 
whole. Before the treaty was ratified she had determined 
for a time at least to retain possession of the western posts. 
The ministry had been prompted to this action by Haldi- 
mand on account of the situation of Canada. Had the cir- 
cumstances in the West been the same as in the East, orders 
would have been received for evacuation when Carleton 
obtained his. Morris told Pitt very frankly, in 1790, what 
course England ought to have pursued, if she wished to 
retaliate against us for our breaches of faith. Her retention 
of our territory was a continuous violation of the treaty. 
What she was called upon to do, was to surrender the posts, 
and then, if debts could not be recovered, issue letters of 
marque and reprisal to her aggrieved subjects.’ It is plain 
that her conduct was, to say the least, unusual, and not cal- 
culated, under ordinary circumstances, to bring peace or the 
ultimate execution of the agreement. There seems to be 
evidence on the very face of affairs to show that she did not 
hold our territory’ merely as a pledge or as a retaliation for 
our misconduct. There seem to have been some other rea- 
sons, actuating her to choose this unusual method of recoup- 
ment. Some of these reasons can be seen in the letters 


1 Dip. Cor., 1783-89, Vol. III., p. ror. The report had reference to some state- 
ments made by the British Consul General at New York, who, not accredited as 
a minister, assumed to act as one in some particulars. 


* Am. St. Papers. For. Affairs, Vol. I, p. 124, G. & S. ed. 


*T have spoken of her “retention of our territory,” for it is to be held in mind 
that not simply the posts but also the surrounding country were under England’s 
sway. The desirable waterways and ordinary routes of communication were 
blocked for American travelers, because of a fear that the posts would be cap- 
tured or the Americans gain access to the back-country. It is interesting to 
notice that as late as June 3d, 1796, travelers to the west complained of obstacles 
thrown in their way by the British at Oswego. The Journa! of John Milton 
Holley, after recounting various hardships and other incidents of a trip at that 
time, includes this entry, “ All these misfortunes happened in consequence of 
not having liberty to pass the fort at Oswego. Such are the effects of allowing 
the British government to exist on the continent of America.” Whittlesey’s 
Early History of Cleveland, p. 174. 
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already given passing between Haldimand and the British 
Government. The second part of this paper will take up a 
consideration of the motives and purposes of Great Britain 
in the retention of our territory, and endeavor to point out 
what she gained by this course and by the possession of the 
posts. It will also discuss the other main subject of this 
investigation, viz: Did the English from the vantage ground 
of the frontier forts encourage the Indians to begin or con- 
tinue hostilities against America? 
ANDREW C. MCLAUGHLIN. 


University of Michigan. 





THE SOCIALISM OF MOSES. 


I’ is a matter of interest to many whether the authority 

of the Hebrew Lawgiver can be cited in support of our 
existing social and economic system, or of the ideas of such 
reformers as Henry George and Edward Bellamy, or, may- 
hap, of still other systems. His work is often passed by 
with the thought that it was local and for conditions so 
unlike the modern as to be of no value for us. But any true 
ideal is never without value. And the Hebrew scriptures 
are full of the idealization of human life. And, if we mistake 
not, its social and economic laws are among their most use- 
ful features in this respect. 

Certain it is that they contain a most definite scheme for 
property in land, for interest, for rent, for city property as 
distinguished from rural, for limiting competition, and, indi- 
rectly, for the distribution of trades and for the prevention 
of pauperism; a scheme which, though having much in com- 
mon with that of other pastoral races, presents many special 
points of interest that have passed without popular notice. 

In respect to the ownership of land, there is something 
exceedingly ominous in the words of Jehovah: “ Zhe dand ts 
mine” (Lev., 25:23). Nothing like this is said of any other 
species of property. But the land is treated as the people 
themselves, who were the Lord’s freemen, and were not to 
be sold as bondmen to any, “for they are my servants .... 
for ye are strangers and sojourners with me.” So of the 
land it is said: ‘‘ the /and shall not be sold forever” (i. e. in 
permanence). 

Now let us look, for a little, at the principles which lay at 
the foundation of Moses’ laws regarding land, and at the 
laws themselves. In the first place, the whole land of 
Canaan is said to be given éo the people of Israel. Not toa king 
or lord by virtue of conquest, not to an impersonal govern- 
ment, of which it could be cheaply purchased, but to the 
nation to be divided among individuals. Jehovah had prom- 
ised this land to the patriarchs for their descendants accord- 
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ing to their families. We know that it was subsequently so 
divided by Joshua and his successors as fast as the people 
grew to need it, and were enabled by God to complete the 
conquest. 

It will be noted that this was not common ownership of 
land in the sense of modern writers. /¢t was proviston for pri- 
vate ownership as fast as it could be occupied and improved. 
There were no features of community life about it. Freemen 
with individual freehold upon the soil were to be the strength 
of the Hebrew state. But what is justly regarded as the most 
peculiar characteristic of the landed system was the inalien- 
ability of the land, when it had once passed to individual 
ownership. Not only were military chiefs not allowed to 
divide the land among themselves, or give it to favorites 
according to middle age European usage, but the leaders or 
the wealthy were not allowed to accumulate large landed 
estates by purchase or any other means. The law of Jubilee 
in Leviticus (Ch. 25) and the Deuteronomic law of release 
(Ch. 15) inhibit anything of this kind. (I speak of the daw of 
the Jubilee as an ideal, for there is little or no evidence that 
it was ever carried into practice.) There was practically one 
exception to this, which we shall notice farther on, i. e. in 
respect to city property. The Mosaic system, therefore, 
positively excluded the rise of unequal conditions, as a _per- 
manent fact, from any manipulation of the land. 

The law in regard to usury or interest was no less striking 
and effective. One difference between it and modern usages 
should first be noted. No Hebrew was supposed to wish to 
borrow money except from poverty, i. e. to relieve present 
necessities. The borrowing money as capital to be employed 
in business is something quite foreign to the ideas of Moses. 
He does not condemn it, but he does not contemplate it. If 
all were to be permanent landholders, they were not to be 
encouraged to carry on any trading or speculation beyond 
the income of their fertile fields, or of what they could 
obtain of foreigners. With these their commercial dealings 
were unrestricted, which is evidence sufficient that Moses was 
not laying down for the Jewish people laws of the only abso- 
lute right, but, as I have said, the laws of the best social order, 
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or the ideal. No Rothschild could ever have arisen in the 
days of his progenitors by lending to his brethren. ‘‘ Thou 
shalt not lend upon usury to thy brother” is made the con- 
dition “that the Lord thy God may bless thee in all that 
thou puttest thy hand unto.” No poor Hebrew was to run 
the risk, in seeking to better his condition, of losing all that 
he had to a neighbor capitalist, as so often occurs in modern 
times. 

No such thing as rent, specifically speaking, was allowed. 
This was cut off by the form of the anti-usury law, which 
forbids “usury of victuals, usury of anything that is lent 
upon usury.” Rent is money for the use of real estate. 
Instead of rent, as it is now understood, the rich man paid 
an allowance to the man who had become too poor to work 
his land, and took the fruits, the use of the land for a speci- 
fied number of years, till the year of release. This was fur- 
ther qualified by the right of redemption at any time pre- 
vious if the owner or his kindred were able to redeem it. 
This was in fact a kind of temporary rent from the rich to 
the poor. Josephus explains the details of the transactions 
which grew out of this law. 

Even where city property had passed into the hands of a 
creditor it does not appear that the new owner could take 
rent for it from a Hebrew brother. I speak of the theory of 
the law; no doubt in actual life there were abundant eva- 
sions or violations of it. A species of rent was paid to the 
divine owner in the form of tithes. “ All the tithe of the 
land, whether of the seed of the land or of the fruit of the 
tree, is the Lord’s.” The Levites, according to the Deuter- 
onomic law, were the Lord’s representatives in receiving 
this rent, along with the urban poor: “The stranger and the 
fatherless, and the widows, which are within thy gates, shall 
come and shall eat and be satisfied in the cities where the 
tithe was deposited” (14,29). It does not appear that there 
was any foreclosure or eviction under this rent except the 
loss of the promise “that the Lord thy God may bless thee 
in all the work of thine hand which thou doest.” This was 
foreclosure enough. 
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The exception in regard to city property is worthy of 
more notice than it seems to have received, especially in 
these days of crowding into cities, and its consequent evils. 

If a poor man was obliged to raise the means of living by 
the sale, or mortgage we will call it, of city property, it 
must be redeemed within one year or it passed permanently 
into the hands of the lender. It is easy to see that this was 
an immense discount to a land- and home-loving people on 
city holdings, and gave a great advantage to “villages 
without walls.” It must have been an important factor in 
deterring from city ventures, and so a wholesome check 
upon the disposition to leave the country for city life. 

Again a certain law of non-competition was laid down in 
connection with allowable real estate transactions. There 
was to be no “ Jewing” in the assumption of the land by the 
creditor or in its return. ‘ According to the number of the 
years after the Jubilee shalt thou buy of thy neighbor, and 
according to the number of the years of the crops (future and 
of uncertain value) he shall sell unto thee. According to the 
multitude of the years thou shalt increase the price thereof, 
and according to the fewness of the years thou shalt diminish 
the price of it, . . . . and ye shall not wrong one another.” 
Such a provision must have resulted in the establishment of 
a well understood rate per acre of land with crops, and as 
the creditor was to be responsible for the tillage, there could 
have been but little opportunity for variation. Such mort- 
gages would bea poor speculation. The continual injunc- 
tion against “ wronging thy neighbor” in these transactions 
indicates in the thought of the lawgiver that wrong under 
business forms was easily possible, and was a sin against 
Jehovah. 

Another important feature of the Mosaic laws was the 
restriction to narrow limits of personal service. This again 
was not an attempt to set out the absolute right and wrong, 
for the Hebrews were allowed to hold foreigners as perma- 
nent bondservants. But the typical people for the then 
world, and in many respects, for all time were not to remain 
long in personal service, with the one exception of the per- 
son who preferred to renounce his autonomy in the cere- 
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mony of ear-boring. After six years the Hebrew was to 
return to his patrimony and try again to maintain an inde- 
pendent family life, unless he were sold toa foreigner and 
then at the Jubilee. Servants hired by the year and the day 
are alluded to, but do not seem to have been an important 
feature of the life of the times. How unlike such a state of 
things was to the present condition of wage-earners needs 
not to be enlarged upon. And that there is a principle of 
human welfare involved in such business independence, dur- 
ing the greater part of adult life, will be very generally con- 
ceded, I suppose. 

The Mosaic directions for the care of the poor have about 
them a heartiness and largeness of liberality, which are in 
great contrast with the tone and methods of modern charity, 
“For the poor shall never cease out of the land; therefore 
I command thee saying: thou shalt open thine hand wide 
unto thy brother, to thy poor and to thy needy, in thy land 

and when thou sendest him out free from thee thou 
shalt not let him go away empty. Thou shalt furnish him 
liberally out of thy flock and out of thy wine-press; of that 
wherewith the Lord thy God hath blessed thee thou shalt 
give him.” Hebrew poverty is not treated as in any way 
a reproach or as incurable. The law is, that when a man 
falls, he is to be assisted to rise, cheerfully and with alacrity, 
and not treated as a sinner or an inferior. But even the 
most genuine Christian almsgiving in our day largely falls 
short of .this standard. 

Another provision of the Mosaic constitution had an 
important economic result which has hardly received any 
recognition. I meanthe Sabbatic year. After the exile this 
became an actual force in Jewish life. For one year in 
seven, a people almost wholly agricultural, were to abstain 
from sowing, tillage, and harvest. How were they then to 
employ their time? To have given it to idleness or to social 
festivals would have been demoralization of the worst kind 
and have resulted in anything but honor to Jehovah, for 
which the Sabbatic year as the Sabbatic day was designed. 

Tacitus, in his contempt of the Jews, takes this result for 
granted. Thus (Hist., V., 2, 4.) Septimo die otium placuisse 
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Serunt, quod ts finem laborum tulerit ; dein blandtenti inertia, 
sepltimum quoque annum ignaviae datum. 

W hat then prevented this from becoming a true picture? 
If we are not mistaken, we find herein the explanation of the 
fact that in the later times, at least, every Jewish boy ac. 
quired atrade. Emanuel Deutsch, in his Literary Remains, 
and Edersheim, in his Soctal Life of the Jews, give us such 
statements and quotations from the Talmud as these: 
“Many of the most eminent Doctors were but humble trades- 
men.” Of all things the most hated were idleness and asceti 
cism.” “ Piety and learning only received their proper esti- 
mation when joined to healthy bodily work.” “It is well to 
add a trade to your studies, you will then be free from sin.” 
** The tradesman at his work need not rise before the great- 
est Doctor.” 

It is quite plain that this seventh year abstinence from 
ordinary agricultural work gave abundant time for every 
youth to acquire, and every man to labor in, a trade. Here 
was opportunity for building operations, for the manufac- 
ture of tools, all mechanical repairs and many forms of 
activity which must at some time receive attention from all, 
or, all the time, the attention of some. These matters being 
attended to all at once, as far as possible, left the remaining 
time without interruption for the tillage of the soil, and the 
Jew became every one in his own house, what in modern 
phrase we call the “universal Yankee.” National thrift 
could not and did not fail to ensue. The wild surging of 
labor from the land to the shop, and from the shop to the 
destitution of the street, could not occur under Mosaic laws. 
By Mosaic laws | mean the constitution which grew up 
under Mosaic ideas without regard to the question of the 
date of the present form of the Pentateuch. 

How, now, shall we paraphrase this constitution for our 
modern reformer? It certainly touches all his points, 
though it does not coincide with all his proposed measures. 

In the first place, it makes tmproved land the controlling 
interest, and not capital in money. In modern life the versa- 
tility of money makes it the controlling force. But among 
the Hebrews money had to come and make its bow to land, 
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and not land to money. Think what a salvation such a 
change would bring to modern life. 

As long as there is unimproved land to be divided, it 
should be free to all for homesteads. No mortgage should 
hold against a homestead except for its produce, and that for 
a limited term of years. As soon as this basis is adopted, 
land controls money, instead of money land. Land is king, 
and every loyal landholder has his guaranty of freedom. 

Every student of economic conditions sees at once that the 
limited area of the earth’s surface is the one fixed factor in 
determining human conditions. Air, light,and water come 
to all men, wherever and however they are born. Standing 
room must in some way be dividedamong them. Itis as essen- 
tial to life as the other named elements. It should be divid- 
ed freely as long as there is any to divide. The question 
tion will, of course,arise: “ Whatisthere todivide?” This 
is practical rather than theoretical, and each period of the 
world’s history must decide it for itself. Taking the world 
over, there is plenty of unimproved land as yet. And it may 
appear as we go on that the Creator has put potencies into 
nature and potency in the intellect of man, which will leave 
a surplus of such space till the end oftime. As long as the 
productiveness of a given space is capable of multiplication, 
the Malthusian antimony between an arithmetical and a geo- 
metrical ratio, i. e. of produce and population, does not exist. 
The newly born may say: We must have room. This is 
not to say, We must live here, or there, or nowhere, They 
might as well say, we must eat, or drink, or breathe what 
you are using. But they will ever have the right to say, we 
must have an equitable share, according to numbers, of the 
life-sustaining surface of the globe. 

This is very different from the public ownership of all 
land. The Mosaic system gave full play to the enterprise 
and competition which grew out of individual ownership. 
It is yet to be proved that human society can thrive without 
this elemert. Even our good Pilgrim Fathers at Plymouth 
could not get a fair start until they gave up the common use 
of land with which they began. 
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The Creator seems to have aimed at varied individual 
development, as the highest glory of man, and to have put 
it down deep into human nature that man must work for 
himself under a law of responsibility—to self as well as to 
God. The beauty and glory ofa perfect collectivism seems 
to have been reserved for some future stage of existence, if 
it is to exist at all, and perhaps the only way to attain it is 
by developing variety and the strength of individual con- 
quest in this preliminary life of earth. 

Inalienable ownership of land certainly emphasizes indi- 
vidualism in the highest possible degree. 

In regard to usury or interest, where land is the dominant 
element in determining values, interest must largely lose its 
fixed character. At present, either in the shape of annual 
percentage on money or rent of productiye land, it is the 
last and slowest value to change. Many a man has come to 
grief, because, when all other values or returns had declined, 
his interest account, held by a mortgage on the homestead, 
was ever the same or, in changing, lagged far behind the 
produce from which it must be paid. 

In these cases the grand principle, that the returns of the 
earth do and must ever constitute the source and standard of 
all values, is violated. Make produce and not the land itself 
the security for money, and capital (in money) would be sub- 
ject to the same inevitable laws as other property, and the 
human producer would not be torn from the producing soil. 

Make rent and not the ownership of land itself dependent on 
natural risks, and the abundance of one year or decade of 
years will balance the deficiency of another, and the conti- 
nuity of labor be not destroyed, and humanity itself be often 
saved from blasting. 

Again real property in crowded centers must be subjected 
to special laws. In the old time of walled towns men could 
not afford to enclose much unused space. Buildings were 
packed economically. There could be little chance for spec- 
ulating in city lots anywhere. But in Jerusalem there must 
have been less than elsewhere. A man understood before- 
hand that, if he mortgaged his house or his lot, he must pay 
up within “a full year” or part with the property “in per- 





1895] The Socialism of Moses. 433 


petuity.” There could not be much unearned increment in 
that time, and real estate men would be apt to look else- 
where. This loose tenure of urban property, set by the side 
of non-forfeitable rural holdings, exhibits the greatest possi- 
ble contrast and rests back upon a principle, viz: that special 
competition for landed space is a ground for special legisla- 
tion as to tenure of land, taxation, etc. It isa demand forthe 
Earth’s space, radically unlike that for which it is primarily 
designed, i. e. to produce the first necessities of life. Here 
is one of the very important points in regard to which men 
have to study their just and useful relations to each other, 
as the world grows older and pupulation increases. They 
have much to support them who claim that the increase 
of relative value which arises from mere crowding about the 
same center belongs alike to those who by their coming cre- 
ate that value, and not to those who happened to be the first 
holders of the soil. This increase can be distributed by tax- 
ation for the benefit of all and by limiting the amount trans- 
missible to heirs. 

Finally, there is no such thing as the abolition of poverty, 
for poverty and riches are relative terms. We always have 
the poor with us, because we always have the rich. Equality, 
in the sense of a dead level throughout human conditions, is 
in its very conception an utter contradiction of every law of 
nature in force in the world. Oscillation, vibration, variety 
exist from the orbits of the planets to the blades of grass 
beneath our feet, the light which fills our eyes and the sounds 
that meet our ears. But it is the province of mind to exert 
a certain control and limitation over the surging of the com- 
plex of life’s forces; and pauperism, in the sense of chronic, 
hopeless, helpless poverty, can be abolished. It is abolished 
when the rich are not allowed to viciously oppress the poor, 
but they are lifted and set upon their feet with good cheer 
as soon as they fall, or are succored as soon as they utter the 
cry ofalarm. Of course we speak in the generic, and not of 
that worst form of poverty, viz: poverty of mind and soul, 
which leaves a man without ability or disposition for per- 
sonal initiative in taking care of himself. It is the province 
of mind to prevent the inequality between rich and poor 
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passing the fixed bounds of reason, determined on the one 
hand by the usefulness of large capital to civilization, and on 
the other by the essential identity of all men, and the benefit 
to society of securing equal opportunity to all to exercise 
their varied natural gifts and activities. The mere fact of 
birth from parents who have made great accumulations is no 
warrant for lives of idleness and luxury, while those other- 
wise born, lack opportunity to come to a normal develop- 
ment of manhood. Legislation, which represents the wisdom 
and power of the whole, is competent to estop and prevent 
such excessive and damaging inequality in the enjoyment of 
the results, earth’s richness and human effort. Make “the 
pursuit of happiness” in a high, worthy, and adequate sense 
“inalienable,” and the poor are lifted from their depths and 
placed on the ladder of life, and the over-rich are brought 
down from a useless and giddy height, and become contribu- 
tors to the general good instead of mere wasters. 

The Hebrew lawgiver, properly understood and imputed, 
points the way to far more wisdom and happiness than the 
world has yet attained. 

THOMAS STOUGHTON POTWIN 


Hartford, Conn. 


BOOK NOTICES. 


The History of Canada. By William Kingsford. Toronto: Row- 
sell & Hutchinson. London: Kegan Paul, Trench, Triibner 
& Co., 7 vols., 8vo, 1887-1894, other volumes are yet to appear. 


A thorough and scholarly history of Canada has long been 
needed. Americans have been accustomed to get their knowl- 
edge of Canadian history from Parkman. Yet he did not pretend 
to give a detailed account of the rise and development of that 
Province, but only, while depicting the picturesque and dramatic 
life of New France, to show the broad lines of the great struggle 
for dominion on this continent waged between the Celt and the 
Saxon, or what Mr. Seeley has called the Second Hundred Years’ 
War. The author who sets himself the task of writing the history 
of Canada has no disagreeable and hopeless undertaking; a 
great deal has been done by historians to portray the earlier 
periods ; they have, to say the least, clearly blazed the way, while 
the dominion archives give now a wealth of information which 
would be overwhelming, were it not for the skill of the clever 
archivist who, by analysis and arrangement, has made the material 
unusually accessible and useful. Moreover, the local pride of 
the Dominion is ready to encourage its students ; and a company 
of learned and energetic scholars are eager to cheer on the faith- 
ful in the pursuit of anything that will enhance the honor or the 
prestige of Canada. It is noteworthy that the author of the last 
compendious history appears as plain Mr. Kingsford on the title 
page of the first volume, and that his name is now followed by 
LL.D., F.R.S. (Canada). 

Perhaps Dr. Kingsford is writing the history with which we 
must be content for some years to come. He has now finished 
seven volumes, bringing his narrative down to 1807. The work 
has required great industry and patience. The volumes have 
appeared in rapid succession. The first was published in 1887, 
and the last but a few months ago. The style is good, the nar- 
ration clear and to the point, the general plan and arrangement 
all that could be desired. There seems occasionally lack of per- 
spective and undue foreshortening of important topics. But, on 
the whole, little fault can be found in this particular. 
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The books are, without question, a contribution to American 
history of no little value. Had the author but used a little more 
of the caution and circumspection which he often manifests, the 
work might be considered worthy of all praise, and we should 
have the satisfaction of feeling that here at last we have a history 
of Canada that is scholarly, trustworthy, readable, and reasonably 
comprehensive. 

But, unfortunately, caution has at times forsaken him. Whereas 
in some instances he has fallen victim to an attack of careless- 
ness such as may overtake any writer unawares, occasionally he 
seems to have given way to recklessness, and to have contented 
himself with forming conclusions, without diligent search and 
careful enquiry. To say that the fort built on the straits between 
Lakes Huron and Erie in 1686 was at the south of the present 
city of Detroit, “ where Fort Gratiot now stands,” is the result of 
carelessness, from which a glance at a good modern map would 
have saved him. The fort was, of course, on the St. Clair River 
near the outlet of Lake Huron, and a good many miles north of 
the place selected by Cadillac in 1701. Such a blunder is easily 
made, and perhaps is excusable, for even the wisest historian has 
been known to nod. A like error not so easily forgiven is made 
in the preface to the seventh volume, where he assures us that 
“the population of Canada at the present date is five millions, 
nearly four times that of the United States at the Declaration of 
Independence in 1776.” The author could not have made such a 
blunder if he had used census tables, and not written from an 
unretentive memory. If he had had the Constitution of the 
United States before him as he wrote, he would not have said, 
that amendments require the vote of two-thirds of the State legis- 
latures and that the President’s veto can be “ set aside by a two- 
thirds vote of the senate.” There are other examples of similar 
haste in writing. 

Careless is, however, too mild a word to apply to some of 
Mr. Kingsford’s assertions. He has no good word for Benedict 
Arnold. He would rob him of all credit for the victory of Sara- 
toga, while he considers Gates a man much wronged by the 
extravagancies of American writers, Possibly there is room for 
difference of opinion on such a subject; but it seems somewhat 
unjust to take away Arnold’s laurels for his famous march 
through the wilds of Maine with the hope of capturing Quebec. 
This expedition is described as a “ poor affair,” unworthy of men- 
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tion in detail save for “the misrepresentation with which it has 
been described ;” it is not to be compared with the winter 
marches of French Canadians, and it would to this day in Canada 
be looked upon as “an ordinary outing” for the sturdy youths 
of the dominion; “the stories of the hardships which were 
endured may be rejected as fables;” it is laughable to our author 
to hear about ‘‘snow covered mountains” in October; even the 
lack of food was evidently greatly exaggerated. Now it may be 
said that, if this was a pleasant outing, the account of it ought to 
be written up as one of the great conspiracies to falsify history. 
There are extant several journals kept by participants in the 
experiences of this expedition; these men must have put their 
heads together to construct a huge falsehood of glorification. 
Their accounts, differing in detail, give a strikingly similar story 
of hardship, hunger, and fatigue. There must have been a con- 
spiracy. Three of these journals which lie open before me 
declare that it snowed October 25th; a number speak of the 
soldiers’ wading through water up to their waists, which was 
sometimes covered with a coating of ice; several speak of the 
relish with which the men devoured a soup made from Captain 
Dearborn’s dog—hardly a usual occupation for Canadian youth 
onasummer “outing,” let us hope. One must wonder if Mr. 
Kingsford ever saw these journals. 

Mr. Kingsford seems to insinuate that our historians have been 
led away by prejudice or mistaken patriotism to misconstrue a 
portion of the treaty of 1783. The clause in question stipulates 
that Congress will recommend to the legislatures of the several 
States to provide for the restitution of estates which have been 
confiscated belonging to British subjects. When Hildreth 
asserts that only recommendation was promised and not execution, 
he speaks quite within bounds. Our commissioners made that 
point very clear to Mr. Oswald at Paris. This is not an excuse 
invented by “modern historians.” But Mr. Kingsford has no 
words of peace for this treaty, nor for that of Lord Ashburton of 
sixty years later. The boundary he describes as “a monument 
of folly on the part of Great Britain,” attributed to her disregard 
of Canada, the “imbecility”” of Oswald, and the general igno- 
rance and fatuity of the English representatives. 

The author has made such good use, on the whole, of the 
Canadian archives that he has more than once forgotten that we 


have public papers, published, accessible, and valuable. Had he 
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used the American state papers he would not have declared that 
neither Mr. Wayne nor any other United States writer ever 
asserted that a company of white men acted as active allies of the 
Indians in the battle of ‘Fallen Timbers,” nor would he have 
referred to Burnet’s “ Notes” on the Northwest Territory as the 
source whence he takes the letters that passed between Wayne 
and Campbell in the critical hours that followed the retreat of 
the red men. It is no great sin to use Judge Burnet’s book. It 
is a valuable and trustworthy work. But Mr. Kingsford ought 
to have seen Wayne’s side of this expedition and to have known 
what Wayne said of it in his own report. The author's failure to 
use our public documents is, at times, evident in his judgments, 
as well as in his statement of facts. One must not complain 
because a Canadian is prone to depose Samuel Adams from his 
place as “ patron saint,” and even Jefferson’s conduct while Secre- 
tary of State may possibly justify the looker-on in describing his 
character as “contemptible.” Yet Mr. Kingsford’s failure to 
appreciate Jefferson and really to understand the situation may 
be judged from one of the paragraphs—“ Mr. Jefferson’s desire to 
engage the United States in war against England.” It must be 
admitted that, faithfully as he has tried, Mr. Kingsford has not 
always taken hold of our politics with a proper comprehension. 
He sees at times but through a glass darkly. Yet one must praise 
the effort to be fair, although we can never speak, with the same 
complaisance as he does, of the conduct of England after the 
peace, nor look through his lenses upon the internal and foreign 
tribulations of America for the first thirty years after the Revolu- 
tion. Everybody who reads the documents and studies the raw 
material for history from 1770 to 1800, knows very well there was 
much that was foolish and false and sinful in the public life of 
America. But, onthe whole, dropping out of sight the trivial, and 
distinguishing between sins and peccadilloes, we are quite content 
with the broad results and the plain teachings of these somewhat 
noisy and turbulent days of our youth. 

Mr. Kingsford has done so well, that we wish from the bottom 
of our hearts he had done better. Perhaps it is not too much to 
hope that he can soon revise the whole, and that the eighth vol- 
ume will not appear too quickly. As it is, this is the History 
of Canada which libraries and students must buy. 

A. C. McLaucuHtin. 
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Municipal Government in Great Britain. By Albert Shaw. New 
York: The Century Co., 1895.—8 vo, viii, 385 pp. 


The appearance of this bock is opportune, for city government 
is one of the subjects uppermost in our minds to-day, and all 
contributions of fact are welcome. It is because this book pre- 
sents a clear and orderly statement of facts, that it will be found 
useful, as well as opportune. 

Mr. Shaw is known as a student of city government through 
his publications in various periodicals. These studies he has 
recast, and arranged so as to make a connected account of the 
prominent features of city government in England. He intends 
the volume to be the first of two, in which he will describe Eng- 
lish and European municipal methods, for the benefit of Ameri- 
cans. He begins this volume with a survey of the rise of the 
large cities, and a sketch of their development in England, and 
the general features of British municipal life. Then, in three 
separate chapters, he describes in detail the practical operation 
of this system, as exhibited in the three great towns of Glasgow, 
Manchester, and Birmingham. Glasgow receives especial atten- 
tion, on account of its size, and the extent to which the modern 
municipal idea has been put into practice. Before going on to an 
account of London, the author sums up in a separate chapter what 
he finds in the social activities of the three towns already men- 
tioned. Then London forms the subject of the remainder of the 
book. It is divided into two chapters, in the first of which we 
have a rapid, clear, and intelligible sketch of the history of local 
government in London, and of the events which have led up to 
its present condition—not an easy thing to do, by the way,—and 
in the other we have detailed the problems that the new munici- 
pality has attempted to solve, and those that still lie before it. 

Mr. Shaw writes in full sympathy with the spirit of social 
activity that is now controlling English towns. He does not dis- 
cuss the propriety of their work, he only tells what they are doing, 
and how well they do it. Some of his work is so rapid that what, 
to an American, seem serious difficulties and possible dangers, 
are hardly touched upon, and consequently the reader sometimes 
finds himself asking questions which are not answered. 

The general impression which an American will probably 
receive from this book is that the English have worked out for 
themselves a fairly satisfactory type of local city government, 
and that they are applying it with great success. It is noticeable 
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with what boldness they include in municipal operations whole 
classes of functions that we still leave to private initiative and 
private capital. The services of gas and water supply, of street 
railways, of bath houses and wash houses, the lodging of tran- 
sients, and the housing of the poor, are all embraced in the 
scheme of municipal government. Other functions, like the 
provision and development of parks, pleasure grounds, libraries, 
art galleries, technical classes and the like, are carried much 
farther than with us. So far as furnishing service to the citizens 
at a lower rate of charges than has been done by private enter- 
prises is concerned, Mr. Shaw leaves no doubt of the administra- 
tive success of these undertakings. But he is not quite so explicit 
in stating the wider financial results, as shown in the rates and 
the interest charges. The impression is given, however, that this 
side of administration has been equally successful. 

The book is extremely interesting, for the author has a good, 
direct way of telling his story, and does not cumber his pages 
with discussion and comparisons. Comparisons, however, are 
sure to be drawn by the American reader. The British citizen 
has apparently succeeded in getting so much for his money out 
of his city government that the knowledge of the detailed facts 
will be extremely useful and stimulating to those here who believe 
that we are not getting enough. Mr. Shaw nowhere suggests or 
advises an imitation of English methods, and he gives full weight 
to the difficulties in local conditions. It will, however, be found 
helpful to know how much can be done by a local government 
to make life in a city pleasant and easy, and the spread of this 
knowledge will surely lead to attempts at reaching the same 
results. In this way Mr. Shaw has, in the publication of this 
book, done an exceedingly useful piece of work. 

Morris F. Ty er. 


Mediaeval Europe (814-1300). By Ephraim Emerton, Pu.D., Pro- 
fessor of History in Harvard University. Boston: Ginn & 
Co., 1894.—8vo, xxv, 607 pp. 


This volume is a continuation of An Jntroduction to the Study 
of the Middle Ages, published by the author in 1888. In bulk it 
is about two and a half times as large as the former volume, 
and it is written for a student from two to four years older 
than the one for whom the earlier book was designed. It is 
well equipped with bibliographical references and notes, but 
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poorly supplied with maps. I am not sure but that we could 
have spared some of the names of the medizval chroniclers (if 
that were necessary) in order to have had a larger number of 
those useful though commonplace aids to history, maps and 
genealogical tables. To any one who has tried to fathom the 
mysteries of the family relations in Italy during the first half of 
the tenth century the table on page 122 will be disappointing ; 
and this is the only genealogical table in the book. There are 
but three maps for a period of five hundred years, and no biblio- 
graphical chapter to give information on this subject. Only one 
map reference is made, to Longnon, Adas historique de la France, 
and that is made quite incidentally. 

The period selected is from 800 to 1300, or, to be more exact, 
1268. Following the ‘main matter of the book are six chapters 
(xi-xvi) which have more or less the character of appendices. 
The titles are the Crusades, French Monarchy, Intellectual Life, 
Feudal Institutions, Middle and Lower Classes, and the Eccle- 
siastical System. In the main, these and the other chapters are 
excellently treated. There is evidence of careful study, a wide 
reading, a recognition of the difficulties involved and an endeavor 
to be just and impartial. In the arrangement of his matter Pro- 
fessor Emerton has shown a just appreciation of his subject, for 
he has made the relations between the Empire and the Papacy 
the center of his narrative. As the dual government represented 
the only universal political theory of the Middle Ages, it is 
important that the student should understand this relation before 
passing on to the growth of the national monarchies, the develop- 
ment of humanism, and the general expansion of European 
thought. Even the acts of Charles V. and the issues of the 
Reformation can be understood only through a knowledge of the 
Medizval Empire. 

Professor Emerton uses a pleasant narrative ‘style, less clear 
and persuasive, however, than that of the earlier volume. There 
are no philosophical elaborations, no attempts at an attractive 
phraseology. On these accounts the style lacks a certain virility 
of expression, a color and suggestiveness, such as are always use- 
ful tothe beginner. It is the rugged suggestiveness of Bryce that 
appeals to students of medizval history, and even the inaccurate 
Milman with his “ diffuse Gibbonized” style, as Professor Emer- 
ton calls it, has attractions for them that are not offered by more 
recent works with greater claims to historical accuracy. 


Tenor centsemenvermamense 
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It is a pity that Professor Emerton’s manner of presentation is 
not more alluring, for, so far as I have been able to discover, his 
work is both accurate and scholarly. I have made no special 
attempt to discover evidences of faulty scholarship; they cer- 
tainly do not appear on the surface. The author has evidently 
not intended to include recent monographic literature in his 
bibliographies, although excellent articles have appeared either 
in journals or collections of essays within the last ten years. I 
miss Fustel on the Edict of Kiersey, Wasserschleben on the False 
Decretals, Allen on Gerbert, and, among recent books, Kaufmann 
and Rashdall on the Universities. Mombert’s work on the Cru- 
sades as a cheap piece of book-making is out of place beside the 
serious works of Kugler, Sybel and Prutz. 

This occasional bibliographical unevenness finds a counterpart 
in a not infrequent want of dignity in forms of expression. The 
following examples will show what I mean: “Roman ward- 
politics,” (p. 62); “the awful theory” of the procession of the 
Spirit from the Father amd the Son (p. 67); “a lady named 
Teutberga” whom Lothair II. married (p. 68) ; Gerbert taken out 
of monastic life “by a gentleman, whose attention had been 
attracted by his brightness ” (p. 153); “a most beautiful speech ” 
of the Roman ambassadors to the Emperor (p. 296); “ pilgrims 
of the cross were now cutting their eye-teeth with a vengeance” 
(p. 394); “another ‘find’ of Charlemagne’s was Paulus, called 
Diaconus’”’ (p. 438). 

Notwithstanding these defects, some trifling, some more serious, 
Professor Emerton’s book is a welcome addition to the meagre 
stock of student-books for this period. It isa text book, how- 
ever, and not acontribution to knowledge, and as such I have 
discussed it. Cuartes M. ANDREWS. 


Natural Rights: a Criticism of Some Political ana Ethical Concep- 
tions. By David G. Ritchie, Professor of Logic and Meta- 
physics in the University of St. Andrews. London: Swan, 
Sonnenschein & Co., New York: Macmillan & Co., 1895. 


This is a severe but careful criticism of the doctrines of 
“natural right” in their various forms. We sympathize with the 
author’s views, and commend his general line of treatment. He 
has the advantage, unfortunately a rare one, of being familiar at 
first hand with the leading writers of different nations and differ- 
ent schools; so that he is able to put his criticism on wider 


1895] Book Notzces. 443 


grounds than those which Bentham or Pollock have made 
familiar to English readers. His conclusion is that the appeal to 
natural rights is admissible only in the form of an appeal to 
general social utility. We cannot help wishing that he had given 
more examples of the practical usefulness of this form of appeal 
in some of the particular natural rights which he discusses— 
notably the right of property. In its present shape so much of 
the criticism in the book is destructive, and so little construetive, 
that we fear it may have less influence than its intrinsic merit 


deserves. A. t. BB 


Life and Letters of Erasmus, Lectures Delivered at Oxford 1893-4. 
By J. A. Froude, Regius Professor of Modern History. New 
York : Charles Scribner’s Sons, 1894.—8vo, 433 pp. 


Froude’s Erasmus is a disappointing book. We certainly did 
not expect from him a book which would be in itself a direct 
contribution to our scientific knowledge of history. But we have 
been taught to expect his books to give us new and surprising 
interpretations of the facts, and to set us examining the grounds of 
our belief. They stimulate, usually by the antagonism which 
they excite, further investigations, and thus contribute indirectly 
to the progress of knowledge. His last book will not do this. 

It may seem a hard thing to say, but the book certainly looks 
as if it had been written because something had to be written, 
and this was the easiest thing at hand. The consequence is that 
we have a book with the usual defects of Mr. Froude’s histories, 
without the usual indirect and redeeming results. It has been 
constructed by connecting together numerous translations from 
the letters of Erasmus by means of a running commentary upon 
his life and times. This last is almost wholly upon the details 
of Erasmus’ life, so presented that one is burdened with the 
details and hardly catches the movement of his life as a whole. 
Some of these details are most interesting pictures of character 
and manners, and the narrative impresses them strongly upon 
our minds, but the chief interest of the world in Erasmus now is 
in regard to the connection of his life and work with the great 
intellectual and religious revolution in the midst of which he 
lived. This side of his life, and, more specifically, his connec- 
tion with Luther’s reformation, is given far less attention than it 
deserves, and what is said of it is not especially helpful or satis- 
factory. If Froude himself felt the deeper currents of that age, 
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he gives no sign of it here, nor does this book make it any easier 
than it was for others to feel them, and, though he defends Eras- 
mus for the stand which he took in regard to Luther, he fails to 
put his case as strongly as it may be done. It is strange also that 
he seems to have been at no pains to find out what others have 
been doing in the past few years in the study of Erasmus’ life. 
Hartfelder’s examination of his correspondence with the Elector 
Frederick, Tollin’s study of his views on the Trinity, and Rein- 
dell’s investigation of Luther’s relation to the Humanistic 
movement have all been disregarded. Still more surprising is 
the neglect of Nolhac’s fine account of Erasmus’ visit to Italy in 
1506 and following years, and Richter’s study of the first half of 
his life, for they are both directly to Froude’s purpose with their 
heretofore unpublished letters, and their rearrangement of the 
chronology. 

There is an equal carelessness with regard to perfectly familiar 
facts. The reader would naturally gather from the book that the 
Praise of Folly was published after the New Testament; that 
Luther’s journey to Rome was before he went to Wittenberg ; 
that his ideas were still confused and unsettled after his return ; 
that indulgences were permissions to do wrong things; that 
“Luther had asked only that the indulgences should be sus- 
pended, and had promised to submit if they were found to be 
legal ;” that Erasmus’ work was the indispensable source of the 
reformation, and first opened the Bible to the laity ; and that 
from the Wartburg “ Luther had brought back his translation of 
the Bible to be immediately completed and printed.” 

A sufficient excuse for the book might be found, however, in 
the translations from Erasmus’ writings, if these were so made as 
to open one of the original sources of Reformation history to 
English readers, notwithstanding the fact that the author in his 
preface disavows this object and says it “has been rather to lead 
historical readers to a study of Erasmus’ own writings.” In order 
that they should furnish a good reason for the book the transla- 
tions should reproduce as nearly as possible Erasmus’ words, and 
they should be full and accurate. In this regard Froude says of 
them that they are abridged, compressed and epitomized, and 
earlier reviews have pointed out numerous inaccuracies in the 
translations of the letters. I have not seen the passages from 
the New Testament notes examined, but they are equally open to 
criticism ; in fact, two out of the eight passages are assigned to 
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wrong places, though the words of the verse commented upon are 
quoted as if the citation had been carefully verified, one of them 
being transferred from the fifth of Acts to the twenty-third of 
Matthew. 

It is greatly to be regretted that a book which will be circulated 
so widely as this, and which will seem to fill a place where a 
thoroughly good book for popular use is so much needed, should 
be so inaccurate and so far behind our present knowledge. 

G. B. A. 


The Story of the Civil War: a Concise Account of the War in the 
United States of America between 1861 and 1865. By John Cod- 
man Ropes. Part I. To the opening of the campaign of 1862. 
New York: G. P. Putnam’s Sons, 1894. 


This book is a welcome one. In spite of all that has been 
written on the Civil War, there is no good general history of the 
subject. Greeley’s is the best we have; and this, though a remark- 
ably able book in many respects, and one in which the author 
honestly tried to be fair to his opponents, was written under con- 
ditions which rendered such fairness quite unattainable. The 
Putnams are to be congratulated on having undertaken to supply 
a real need and on having found so good a man to do the work. 
The author’s name isa sufficient guarantee that the general stand- 
ard of the book is high, both in its aim and in its performance. 

The first great difficulty in writing a history of our war meets 
us when we try to do justice to the feelings of different persons 
who entered into the war on opposite sides. This difficulty Mr. 
Ropes has dealt with most successfully. Exception may perhaps 
be taken to his criticism on the acts of certain individuals; but 
he has understood and presented the differences of feeling in 
different parts of the country in a manner that deserves the 
highest praise. With his firm grasp on this part of the subject, 
we cannot help regretting that Mr. Ropes does not give more 
space to the account of popular movements at the beginning of 
1861, and less to the analysis of diplomatic ones. If the negotia- 
tions between South Carolina and the Administration were 
doomed to failure in advance, why take so much time, when time 
is scarce, to prove which party was technically in the wrong? 

In his estimate of the conditions affecting the strength of the 
opposing forces, the author makes little mention of one advantage 
which the South possessed that was perhaps the most considerable 
ofany. The regular army officers that entered her service came 
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under conditions which ensured a combination of zeal and deter- 
mination with their technical knowledge ; and the government 
was in a position to place them, at once, in the higher grades of 
command. The Northern army was weighted down with officers 
who had remained in their place from vis inertiz, and who pre- 
vented younger men with more vigor and more heart in the work 
from rising to the place which was theirs by right. The evil from 
this source, though less conspicuous than that from the blunders 
of political generals, was even more widespread. The vigorous 
Westpointers in the Southern army had high command at the 
outset; those in the North did not. Asthe North shelved its 
bad generals, and the South lost its good ones, the matter was 
finally equalized, and the way paved for Northern success. 

Western men sometimes complain that Eastern writers act as 
though the war was decided in Virginia. Mr. Ropes is not open 
to this criticism. He takes full account of the work done by the 
Army of the Cumberland and pays a deserved tribute to General 
Buell. But he scarcely seems to give to the fighting in Missouri 
the space which its importance deserves. To give forty pages 
to Bull Run and two lines to Wilson’s Creek seems an unjustifi- 
able discrimination between the two real battles of 1861, when 
we consider that the strategy of the Wilson’s Creek campaign 
was bolder, the fighting more determined, and the casualties, in 
spite of the smaller numbers engaged, not very much less. 
It is not from lack of appreciation of Lyon that the book passes 
over his achievements so briefly, but apparently from a feeling, 
which we cannot help believing to be exaggerated, that Missouri 
was too remote for its affairs to exercise a decisive influence on 
the general strategy of the war. 

Nor can the treatment of the work of the navy, especially in the 
light of the possible foreign complications connected with it, be 
regarded as quite satisfactory. Surely a part of the endless dis- 
cussions between Lincoln and McClellan might have been 
shortened enough to make room for an account of the blockade 
or of the Trent affair. Perhaps another volume may make this 
deficiency good. 

But it is unfair to spend too much time in detailed criticism of 
a book whose merits so far outweigh any possible defects. 
Mr. Ropes and his readers are alike to be congratulated on the 
volume already before us, and on its promised successors. 

& @ ©. 
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The Ills of The South, or Causes Hostile to the General Prosperity of 
the Southern People. By Charles H. Otken, LL.D. New York 
and London: G. P. Putnam’s Sons, 1894.—8vo, xii, 277 pp. 


In this book the author discusses two factors in the industrial 
life of the Southern States, both of which deserve the most seri- 
ous attention of all who are interested in the welfare of that part 
of the country, namely the Credit System and the Negro. To the 
figures obtained from the tenth and eleventh United States Cen- 
sus he adds his own extensive knowledge of Southern conditions. 
Asa result, we have a sober, though diffuse, discussion of the two 
questions. 

The part of the book pertaining to the negro problem adds 
little to our previous knowledge of it. The various phases of the 
question are described: the deterioration of the negro since the 
close of the Civil War—three, it is claimed, now doing the work 
one did in slavery times—the movement of negroes from the 
country to the town, their passive ignorance and lack of responsi- 
bility, their great need of an impulse from without, and their lack 
of educational influences to train them in ways of thrift. The 
remedy suggested—enforced migration to Africa—can hardly be 
taken seriously. 

As to the second problem, the credit system, the author clearly 
outlines the change from a system of large plantations worked 
by slave labor to a system of independent holdings. Add to this 
new class of small farmers, white and negro, the capitalist class, 
the owners of the “ general stores,” and you have the elements of 
the agricultural problem of the South: a shrewd class of lenders 
exploiting a more or less thriftless class of borrowers. The owner 
of the store makes advances of provisions, implements, etc., to 
the farmer on the security of his growing crop. At harvest time 
the value of the crop may not suffice to cover the advances, 
and the farmer begins the new season with an additional burden 
of debt. Eventually he forfeits his land to the merchant. Hence 
the growth of large farms, and of a class of merchant farmers, as 
opposed to the resident farmers. The description of the hand- 
to-mouth existence of these debtor farmers makes gloomy 
reading. When once in the clutches of their creditor, they are 
encouraged by his business interests and by the prevalent lien 
laws to extend their debts. They yield to the temptation, and 
become more and more involved in the suicidal policy of buying 
their supplies at enormous credit prices, and paying for them 
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eventually with their produce, for instance with cotton, the price 
of which has so disastrously fallen. What does this mean? Surely 
this, that the Southern farmer has not yet learnt the value of 
thrift and foresight. The author holds that half the self-denial 
practiced during the Civil War, if now applied for a few years, 
would assure a healthy and prosperous condition. Hard experi- 
ence is teaching the Southerner the lesson the slavery régime 
could never teach him. No doubt many will be unequal to 
learning it, they will succumb ; but there are signs of a growing 
number—let us hope a larger number than the author would have 
us believe—both white and negro, who are equal to the oppor- 
tunity offered them by the new industrial régime, in which the 
thrifty and intelligent husbandman gets a fair return for his 
labor. j. G & 


German Society at the Close of the Middle Ages. By E. Belford Bax. 
London: Swan, Sonnenschein & Co. New York: MacMillan& 
Co., 1894.—8vo, xi, 276 pp. 

Mr. Bax has been before the public for some time as a writer 
on socialism. He is the author, with Mr. William Morris, of 
“Socialism, its Growth and Outcome.” We are indebted to him 
also for “The Religion of Socialism,” and for “Outlooks from 
the New Standpoint.” He occupies the new standpoint, and this 
sufficiently indicates the character of the present book. He says 
in his preface: ‘To rewrite history in the light of the researches 
of the later decades of the nineteenth century will be the great 
task of the next two or three generations. History has to be 
presented afresh on the basis of the primitive communism with 
its tribal and village groups, etc.” And what we have here isa 
contribution to the new history. 

The period which the author has chosen for the beginning of 
this task is that of the great German peasant war in the Reforma- 
tion age, the last struggle, as he interprets it, of the once free 
peasant to retain or recover the rights of the “ primitive com- 
munism,” before they were finally swamped in the “developed 
capitalistic individualism” of the present day. The history of 
that age is undoubtedly most instructive, and it has many lessons 
for our own times—one of its most encouraging lessons, by the 
way, is that wild and half thought out theories do not, after all, 
seriously impede the world’s progress—but the instruction which 
it has can hardly be brought us by one who has examined only a 
part of the facts, and who only partly understands the facts he 
has examined. 
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The fundamental theory of the book is that the medieval peas- 
ant started asa freeman, a member of the “ primitive communism ” 
of the free village community. His rights gradually slipped 
away from him, and the peasant in his insurrections “always had 
in the background the ideal, vague though it may have been, of 
his ancient freedom.” Mr. Bax seems never to have heard the 
existence of the free village community called in question, nor to 
be aware of the fact that, even if there were free village com- 
munities in early times, a very large proportion of the medieval 
peasants were not the descendants of free ancestors. The book 
is certainly not history, but it will do no serious harm to allow 
the author to call it history if he wishes, for one who does not at 
once see its “tendency” is not likely to be harmed by any 
book. G. B. A. 


The Unemployed. By Geoffrey Drage, Secretary to the Labour 
Commission. London and New York: Macmillan & Co., 1894. 
—8vo, Xiv, 277 pp. 

This book owes its existence to the imperfections which its 
author found in the English Blue Book relating to the subject of 
the unemployed, and issued in 1893. A large part of the contents 
is made up of materials furnished by this blue book, but arranged 
in a more systematic manner. The accomplished secretary to the 
Labour Commission does not, however, confine himself to a mere 
compilation, but expresses his own views of the subject in the 
latter part of the volume, and promises us a second volume deal- 
ing in more detail with certain phases of the question. 

This book is not cheerful reading for optimists, nor does it give 
much encouragement to those who think that some single social- 
istic or semi-socialistic reform of the present industrial organism 
can abolish poverty. In the summary of the various efforts made 
both in England and elsewhere to deal with the unemployed, we 
are struck with the small number of cases in which any real suc- 
cess has been achieved. These agencies are classified under four 
heads: 1. Those whose object is to find work; 2. Permanent 
agencies whose object is to make work; 3. Temporary agen- 
cies whose object is to make work; 4. Agencies which deal 
incidentally with want of employment. After thus enumerating 
what people have tried to do, the author investigates the nature 
and causes of the present distress, and then suggests what may be 
done in the future. He wisely says that “any plan which, deal- 
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ing alone with the existing unemployed, attempts only to remedy 
results must necessarily be superficial and temporary.” (p. 162), 
The causes themselves of the distress must be attacked. These 
causes are, of course, different in different classes. Some of them 
are independent of the working men, such as changes of fashion, 
commercial crises, changes of season, etc. Others are partly or 
wholly due to faults in the workingmen themselves. The lack 
of employment is, in some cases, permanent, in others, temporary. 
One remedy can not, of course, be applied to all of these cases. 
The “ solution is to be found not so much in any one vast remedy 
as in a series of smaller remedies, each attacking one or more of 
the causes which have sufficed either to bring about or to intensify 
the present problem.” (p. 195). Thus, a greater responsibility of 
the public in regulating consumption would do something 
towards limiting the changes of fashion. Responsibility of 
employers with regard to speculation would also be a help. 
Even “relief works carried out by private agencies may be one 
remedy for temporary want of employment,” (p. 204) while 
the codperation of religious and philanthropic agencies with the 
workingmen and their leaders may help to raise the moral tone 
of those who are out of employment through their own fault. 

All of these and other agencies may help a little, but the fail- 
ure in so many cases of relief works, labor colonies, and labor 
bureaux intended to find situations for men, fills one with mis- 
giving as to even the aggregate result of agencies which are so 
faulty taken by themselves. The melancholy fact that in so many 
cases the unemployed are also the unemployable is the barrier 
which stands in the way of many well meant efforts, and the 
situation seems almost hopeless, when we consider that the bad 
economic qualities of this class are constantly transmitted by 
inheritance to the rising generation. “The time cannot be far 
off,” says the author, “when restrictions of some kind or other 
will be placed on persons of either sex, who are subject, whether 
from their own fault or not, to contagious diseases which are cer- 
tain to enroll their offspring permanently in this class,” of the 
physically unfit. 

How this is to be done does not appear. The slow action ofa 
healthier moral sentiment is perhaps the most reliable agency, 
and something may possibly result from the increasing attention 
given by the Church of England, the Salvation Army, and other 
religious bodies to the study of the hard facts of life which 
underlie the whole “labor question.” H. W. F. 
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By SAMUEL Rawson Garpiner, M. A., Hon. LL.D. Edinburgh, Fellow of 
Merton —— Honorary Student of Christ Church, etc. Vol. 1, 1649-1651. 
one, $7.00 

‘ All lovers of English —_— will accord the warmest welcome to this volume, in which 
Mr. S. R. Gardiner gives us the first installment of the last portion of the great life-work to 
which he has devoted himself for the best part of a generation. In it he describes with that 
extreme care and clearness with which his former volumes have accustomed us the history of 
the three troublous years that followed the execution of Charles I., and the abolition of the 
Monarchy and the House of Lords.” —Manchester Guardian. 


LONDON AND THE KINGDOM: A history derived 
mainly from the Archives of Guildhall in the custody of 
the Corporation of the City of London. 


By REGINALD R. SHARPE, D.C.L., Records Clerk in the office of the Town 
Clerk of the City of London. In 3 volumes. 8 vo, Vols. 1 and II. Now ready. 
Each $3.50. 


Sold by Booksellers. Sent, postpaid, on receipt of price, by 


LONGMANS, GREEN, & CO., Publishers, 


15 East 16th Street, New York. 
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PEOPLE WHO 
LOVE BOOKS 


like to have those books conveniently and properly 
arranged. 

We manufacture and sell several sorts of book 
cases, dictionary holders, etc. 

Being manufacturers, we can afford to sell them 
at the usual retail prices and to give a valuable 
present of books with each purchase. 

With a $5.00 dictionary holder, for instance, we 
give you a choice of several sets of books, each 
worth from $2.00 to $4.00. With a larger purchase, 
we give more books. Send for price lists, catalogues 
and lists of premiums. 

A postal card will do. 


65 FIFTH AVENUE, NEW YORK. 
Andrews 
School 
Furnishing 


Mention this Magazine. Com pany 
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THE 


SCHOOL REVIEW 


THE NATIONAL ORGAN OF SECONDARY EDUCATION 


J. G. SCHURMAN, C. H. THURBER, EDITORS 





With the December issue of 1894 the ScHooL REVIEW completed 
its Second year. Started January 1, 1893, it addressed itself to 
principals, superintendents, teachers, and all others who take an 
intelligent interest in the work of the academy and high school. 
To propagate sound educational thought and record wise 
educational experiment has been the constant aim of this 
journal. 

The scope of the School Review will continue to be the field of 
secondary education including its relations both to higher and 
lower grades of work. 


ANNOUNCEMENTS FOR 1895. 


The remarkable series on the EARLY HISTORY OF 
EDUCATION, by Professor S. S. Laurie, of the University of 
Edinburgh, will be completed. 

The Teacher’s Outfit Series will becontinued. Early contri- 
butions will be articles on “The Teachers’ Outfit in Rhetoric,” 
by Professor Joun F. GeNnunG, and on the “ The Teachers’ Outfit 
in French,” by Professor A. H. EDGREN. 

Valuable departments of Book Reviews and Current 
Educational Literature will be found in each number. 

Among the contributors to the second volume are: 


HEADMASTER’ WM. C. COLLAR. PRESIDENT J. M. TAYLOR. 
PRESIDENT CHAS. DE GARMO. ComMISSIONER J. E. RUSSELL. 


Docror SAMUEL THURBER. Proressor PAUL H. HANUS. 
PresipeNt J. G. SCHURMAN. Docror RAY GREENE HULING. 
Proressor S. S. LAURIE. PrincipaAL O. D. ROBINSON, 


HEADMASTER J. C. MACKENZIE. PrincipaL W. H. BUTTS. 
Docror CECIL F, P. BANCROFT, Proressorn CALVIN THOMAS. 
Proressor W. M. DAVIS. PresIDENT C, W. ELIOT. 





$1.50 a year (10 numbers); 20 cents a number, 





Address communications to 


THE SCHOOL REVIEW, 


HAMILTON, N. Y. 


Sample copy free by mentioning this paper. 








The 2nd yolume is now appearing of the 


ZEITSCHRIFT 


FUR 


LITTERATUR UND GESCHICHTE 
STAATSWISSENSCHAFTEN 


edited 
by 
Dr. Kuno Frankenstein-Berlin. 


The review is issued in numbers. 6 of them form a volume of about 480 pages. 
Price per volume M. 12.—. 


The first volume contains besides the critiques and the bibliography of 
the new works on political economy of all nations, published between 
the 1st of October 1892 and the 15th of July 189%, articles of the 
following well-known authors: Prof. H, Dietzel, Bonn; Prof. A, Oncken, 
Bern; Prof. U, Rabbeno, Bologna ; Prof. B. Foldes, Budapest ; Prof. G, §, 


Salvioni, Bologna ; Prof. M, Salva, Madrid; Prof. Freiherr von Stengel, 
Wiirzburg, &c. 


- J s § 3. fi 
> SPENCERIAN™ Numbers 2 and 3 ne 


—— __'O PEN CO.NY and medium points, are specially 
Sega coupbaniga nities adapted for correspondents and 


accountants. Number 28, blunt circular point, for rapid writing, with a 
smooth quill like action. 


Samples for trial on receipt of 
Return Postage, 2 cents. 








Quer 
We 


It isthe Standard ofthe U.S. Supreme Court, of the U. 8S. 
* Government Printing Office, and of nearly all of the Schoolbooks. 
,, 1t is warmly commended by every State Superintendent of Schools. 


F A College President writes: ‘For ease with which the 
«) eye finds the word sought, for accuracy of definition, for ef- 
» fective methods in indicating pronunciation, for terse yet 
'\comprehensive statements of facts, and for practical use 
as a working dictionary, ‘Webster’s International’ exeels 
| any other single volume.” 


G. & C. Merriam Co., Publishers, 
Springfield, Mass., U.S.A. 


uag~ Send for free pamphlet containing specimen pages, illustrations, etc. 
gg Do not buy cheap photographic reprints of the Webster of 1847. 
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Digestive Proteolysis, 


By R. H. CHITTENDEN, Pu.D., 


Professor of Physiological Chemistry in Yale University. 


Being the Cartwright Lectures for 1894, delivered before the Alumni 
Association of the College of Physicians and Surgeons, New York. 


160 pp. 8vo, cloth, $1.25. 


(Ready March 1.) 


Philosophical Works 
of Leibnitz, 


Comprising the Monadology, New System of Nature, Principles of Nature 
and of Grace, Letters to Clarke, Refutation of Spinoza, and his other important 
philosophical opuscules, together with the abridgment of the Theodicy and 
extracts from the New Essays on Human Understanding. 


Translated from the original Latin and French. 


WITH NOTES BY 


GEORGE MARTIN DUNCAN, 
Professor in Mental and Moral Philosophy, Yale University. 


400 pp. 8vo, cloth, $2.50. 


The Philosophy of Kant, 


IN EXTRACTS. 
SELECTED BY 
JOHN WATSON, LL.D. 


Professor of Mental and Moral Philosophy in Queen's University, Kingston, 
Canada. 


194 pp. 8vo, paper, 90 cents. 





TUTTLE, MOREHOUSE & TAYLOR, Publishers. 
NEW HAVEN, CONN. 





AMERICAN JOURNAL OF SCIENCE. 


Founded by Benjamin Silliman in 1818. 


Devoted to Chemistry, Physics, Geology, Physical 
Geography, Mineralogy, Natural History, Astronomy, and 
Meteorology. 


Editors: JAMES D, DANA and EDWARD §. DANA. 


Associate Editors: J. P. COOKE, JR., GEORGE L. GOODALE, 
and JOHN TROWBRIDGE, of Cambridge, H. A. NEWTON and 
A. E. VERRILL, of Yale, and G. F. BARKER, of the Univer- 
sity of Pennsylvania, Philadelphia. 

Two volumes of 480 pages each, published annually in 


MONTHLY NUMBERS. 


This Journal ended its frst series of 50 volumes as a quar- 
terly in 1845, and its second series of 50 volumes as a two- 
monthly in 1870. The monthly series commenced in 1871. 

Twenty copies of each original communication, tf requested 
in advance, struck off for the author without charge; and 
more at the author’s expense, provided the number of copies 
desired is stated on the manuscript or communicated to the 
printers of the Journal. 

The title of communications and the names of authors 
must be fully given. Articles should be sent in two months 
before the time of issuing the number for which they are 
intended. Notice is always given when communications 
offered, have been, or are to be, published also in other 
Journals. 

Subscription price $6; 50 cents a number. A few sets on 
sale of the first and second series. 

Ten-volume index numbers on hand for the second and third 
series. The index to volume xxxi to xl (3d series) was 
issued in January, 1891; price 75 cents. 


ADDRESS THE PROPRIETORS, 


J. D. & E. S. DANA, New Haven, Conn. 
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YALE UNIVERSITY, 


NEw HAVEN, CONN. 


DEPARTMENTS OF INSTRUCTION. 

The courses of study offered in the University are comprehended in four 
Departments, under the control of the Corporation, each Department being also 
under the administration of a distinct Faculty of instruction. The Departments 
are as follows :— 

THE DEPARTMENT OF PHILOSOPHY AND THE ARTS; including 
THE ACADEMICAL DEPARTMENT (Yale Coliege), 
THE SHEFFIELD SCIENTIFIC SCHOOL, 
THE SCHOOL OF THE FINE ARTS, with a special organization, and 
THE COURSES FOR GRADUATE INSTRUCTION, under the combined 
Faculty of the Department. 
THE DEPARTMENT OF THEOLOGY ; 
THE DEPARTMENT OF MEDICINE; 
THE DEPARTMENT OF LAW. 





GRADUATE INSTRUCTION. 


Graduates of this and other Colleges and Universities, and (in exceptional 
cases, by special permission) other persons of liberal education who are at least 
eighteen years old are received as students for longer or shorter periods, with 
or without reference to the attainment of a degree. 

The degree of Doctor of Philosophy, with the courses of the Graduate De- 
partment leading thereto, are open to candidates without distinction of sex. 

An executive committee has a general oversight of the students in this De- 
partment. The committee this year is composed of Professors H. A. NEWTON, 
G. J. Brusu, A. M. WHEELER, G. T. Lapp, T. D. Szymour, and A. T. HADLEY. 
They receive the names of applicants for instruction, and judge and approve the 
courses of study proposed. Information may be obtained from Prof. A. T. Hadley, 
Yale University, New Haven, Conn., as to conditions, terms, etc. Students may 
also make special arrangements with any instructor according to their mutual 
convenience. All graduate students not regularly enrolled in any other Depart- 
ment of the University, are required to register their names at the Treasurer's 
office at the beginning of each year of study. 

The courses are arranged under the following heads: Psychology, Ethics 
and Philosophy; History, Political and Social Science; Oriental Languages 
and Biblical Literature; Classical Philology ; Modern Languages and Liter- 
atures; Natural and Physical Science; Pure and Applied Mathematics; The 
Fine Arts; Music; Physical Culture. 

Instruction is given partly by lectures, partly by recitations and by oral and 
written discussions, partly by directing courses of reading, and partly by work 
in the laboratories and with instruments. There are also various voluntary 
associations, in which instructors and students meet together periodically for 
the reading of papers, oral discussions, etc.; such are, the Classical Club, the 
Mathematical Club, the Political Science Club, the Philosophical Club, the Semitic 
and Biblical Club, and the Modern Language Club. 

Tne fee for instruction is generally one hundred dollars ; but it may be more, 
or less, according to the courses pursued and the amount of instruction received. 


The academic year begins Sept. 27th, 1894. 
For catalogues and prospectus apply to F. B. Dexter, Secretary of Yale 
University, New Haven, Conn. 





YALE UNIVERSITY. 


Courses of Graduate Instruction in History and Political Science. 


Professor E. J. PHELPS: 
Law. 
Professor G. P. FISHER: 
General Church History. 
Professor W. H. BREWER: 
Physical Geography in its relation to Political History. 
Professor ROBINSON : 
Jurisprudence, 
Professor A. M. WHEELER: 
European History since 1789 ; English History to the Accession of the 
— Investigation of Special Topics in French History from 1789 to 
1815. 
Professor W. G. SUMNER: 
Politics and Finance in the History of the United States; Anthropol- 
ogy ; Social Science. 
Professor C. H. SMITH: 
American History (Colonial); American History (National). 
Professor G. B. ADAMS: 
English History to 1485 ; Medieval History ; Medieval Institutions. 
Professor H. W. FARNAM: 
The Modern Organization of Labor; Public Finance. 
Professor A. T. HADLEY: 
Economics (General Course) ; Economics (Special Course) ; Economic 
Problems of Corporations ; The Relation between Economics and Ethics. 
Mr. F. WELLS WILLIAMS : 
Europe from the Reformation to the French Revolution; England 
since 1485. 
Dr. E. V. RAYNOLDs: 
Constitutional Government. 
Professor J. C. SCHWAB: 
Economic Policy; United States Financial History; United States 
Public Finance. 
Professor IRVING FISHER: 
Mathematical Theory of Prices. 


Five Fellowships yielding $400 each, and twenty Scholarships yielding $100 
each, have been created by the Corporation out of the income of University 
funds. These fellowships and scholarships are open to graduates of all col- 
leges ; but in the case of the fellowships, preference is given to those who have 
already spent at least one year in graduate study. 

Students have the free use of the Library of the University (including the 
Linonian and Brothers Library), and are admitted to the College Reading Room 
on payment of an annual fee of two dollars. The University Library contains 
over 165,000 volumes, and many thousands of unbound pamphlets. Of current 
periodical publications, including publications of learned societies, the Library 
receives an unusually large number,—the foreign serials alone being not less 
than five hundred. The Linonian and Brothers Library contains about 30,000 
volumes. The whole number of volumes in the several libraries of the Univer- 
Sity is over 200,000, 
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t#REVIEW*REVIEWS is the one magazine which 
sMonlNy = llivslraled: 

the world has agreed is INDIS- 

PENSABLE. It will be more 

brilliant than ever during 1894. 
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The readers of Tue Review 
oF REvIeEws say that it would 
keep them well informed if it 
werethe only literature printed. 
It is especially valuable to 





clergymen, professional men, 
farmers, and to all those who can take but one monthly. 


FAMOUS PEOPLE AND GREAT JOURNALS HAVE GIVEN 
IT THE MOST UNQUALIFIED ENDORSEMENTS ons 
EVER RECEIVED BY A PUBLICATION: 


James Bryce,M.P. Author of The Ameri- | New York World.—“ Tue Review or Rz- v 
can Commonwealth. ‘It is just what views is admirable.” 
we have wanted.” Gesten Giste.— To read a number is to 

Miss Frances Willard.—" This magazine has a Sa 
the brightest outlook window in Christen- ae ania ——— always a , 
dom for busy people who want to see ccaen ee . 
evens apin egies apeautanenall Atlanta Constitution.—‘ Gives as clear an 

Cardinal Gibbons —‘‘To the busy world who idea of the history of the month as could 
have not leisure to peruse the current be obtained from volumes elesewhere.” 
monthlies, THe Review or Reviews will | Springfield Union.—“* Tue Review or Re- 
be especially welcome, as it will serve as views is the best publication of the kind 
a mirror, reflecting the ean extant, and no busy man can afford to 

ca. 


thought of Great Britain miss its monthly visits.” 





To the best agents we can offer extra- 
ordinarily liberal terms, which make SUBSCRIPTION RATES. 


The REVIEW OF REVIEWS without a peer PerYear, = = $2.50 
Trial Subscription, 1.00 
8 Months. 











from the canvasser’s point of view. 


Sample Copy, = 10 cents. ae , 
REVIEW OF REVIEWS, For this price Tue Review or Re- e 
13 Astor Place, New York City, § as is Contained in two. ordinary we 





es. re 
‘ J 












Ill ‘Ita 


oN 


f 


* THE : SOCIALISM oF point : 


YALE REVIEW. 


A QUARTERLY JOURNAL 
oF “HISTORY AND POLITICAL SCIENCE 


Vol. ITI, No. 4. February, 195 
CONTENTS 


COMMENT - -- - - - - 
The Gold Reserve of the Treasury and the Gold Reserve of the Country; 
Remarks on the Currency Question; The Ethics of Paternalism. 


RECENT REFORMS IN TAXATION, - + - - -*. 
_ELR. A. Seligman 
THE FARMER IN AMERICAN POLITICS, ire te 

; ; ; Jesse Macy 


oe CONCILIATION. AND ARBITRATION, - - 
EB. R. L. Gould 


THE Wrereny POSTS AND THE BRITISH DEBTS, - 
A. C. McLaughlin 


Thomas S. Potwin 


BOOK REVIEWS: Kingsford’s History of Canada; Shaw’s Municipal Govern- 

~ <«ment in Great Britain; Emerton’s Medizval Europe; Ritchie's Natural Rights ; 

Froude’s Erasmus; Ropes’ Story of the Civil War; Otken’s Ills of the South; 
-Bax’s German Society of the Middle Ages; Drage’s The Unemployed. 





TUTTLE, "MOREHOUSE & TAYEGE: 
126 TEMPLE @7REET, NEW HAVER, CONN. 


LONBOR 2. = +. BERLIN : PARIS | 
Ron, Amnoun a Porrnasoaen und Mustarecut E, Lurovux E. Lozscuar 


“S - SINOLE NuMBeRs, 75c. PER ANNUM, $3.00 
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THE YALE REVIEW 


A QUARTERLY JOURNAL OF HISTORY AND POLITICAL SCIENCE. 


Tue Yate Review is owned by The Yale Publishing Company. 


It is edited by Professors Grorce P. Fisner, Georcs_B, Apams, 


- Henry W. Farnam, Anruvr T. Haviey, and Jonn O. Scuwas. 

Committed to no party and to no school, but only to the advance- 
ment of sound learning, it aims to present the results of the most 
- goientific and scholarly investigations in history and political science, 
but contributors alone are responsible for the opinions expressed in 
the articles. 

It is published by Messrs. Turrtx, Morrnousz & Taytor, 125 
Temple Street, New Haven, Conn., to whom all business communica- 
tions should be addressed and all subscriptions paid. 

All communications relating to articles, book reviews, exchanges, 
and editorial work in general should be addressed to 

Pror. JOHN C. SCHWAB, 
New Haven, Conn. 


Copyright, 1893, by 
The Yale Publishing Company, New Haven, Conn. 

















AMERICAN ANTIQUARIAN 
- ORIENTAL JOURNAL. a 


t PusiisHED aT 175 WasasH Avenusg, Cuicaco, ILL. ; Z “2 re 
+ . Edited by STEPHEN D. PEET, Good Hope, Ill. ey 
Bi-Monthly. Price, $4.00 Per Year. : 
























The First Magazine Devoted to Archeology and Ethnology established rs 
in America. It has now reached its Seventeenth Volume. Mo ee 





\ There has been no time, during the sixteen years of its existence, when 
a volume promised so well as that for’95. 

The magazine will take, hereafter, a broader scope and will 
embrace contributions from other countries,.. An especial effort 
will be made to report the discoveries and explorations, in the 
East. 

3 The following gentlemen will act as. Associate Editors, and * 
4 have charge of special departments: Rev. Wm. C. WinsLow, ~~ | | 
D.D., LL.D., Egyptology; Prof. T. F. Wricut, of Harvard Col- 7 
lege, Palestine; Henry W. Haynes, Boston, Paleolithics and Euro. 
pean Archeology; A.S: Gatscuet, Px.D., Indian Linguistics; Hon. . 
James WICKERSHAM, Tacoma, Wash., North West Coast and Poly. 
nesia; MarsHaLy H. SAvI.ue, Central America. 

. The editor in chief will have charge of the department of com. 
parative religions. J 


_ SPECIAL-OFFER TO NEW SUBSCRIBERS. | cod 


The yolume for ‘95 will be sent to any new subscriber with the - > 
book on the Mound Builders, reg. p. for the two, $7.50, for $6.00. 
Z } This book constitutes Vol. I. of ood 


‘PEET’S PREHISTORIC AMERICA. 
Apprzss : 


. Rev, STEPHEN D. PEET, Goop Hopz, ILt., 
OR 


175 Wabash AVENUE, Cuicaco, Int. 








: For. Brain-Workers, 


the Weak and Debilitated. 


HORSFORD'S ACID PHOSPHATE 


is without exception, the Best Remedy for relieving Men- 













tal and Nervous Exhaustion; and where the system has 
become debilitated by disease, it acts as a general tonic and | 
vitalizer, affording sustenance to-both brain and body. 





Dr. E. Corneil Esten, Philadelphia, Pa. says: “I have met .with the 
greatest and most satisfactory results in dyspepsia and general derangement of 
the cerebral and nervous systems, causing débility and exhaustion.” - 


Descriptive ronnie cont free. 


RUMFORD CHENICAL WORKS, 


“Providence, RI a = 
Sec dicey of ‘Substitutes and a: erneeed 





